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Monpay, December 1, 1856. 


This being the day prescribed by law for the meeting of the Legisla- 
tive Assembly, the Council convened at the Territorial Capitol at Olympia, 
and were called to order by David L. Phillips, Esq., Assistant Clerk of 


the Council of session 1855-6. 


On calling the roll, the following members holding over were found 


to be present : 
Messrs. Cock, Pagett, Poe, and Wallace. 


And the following members elect, viz : 


Hon. A. S. Abernethy, from the district composed of the counties of 


Pacific, Wahkiakum, and Cowlitz ; 


Hon. A. A. Denny, from the county of King ; 
Hon. J. W. Wiley, from the county of Thurston. 


On motion of Mr. Abernethy, 
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On motion of Mr. Wiley, 

Whitfield Kirtly was appointed Sergeant-at-arms pro tempore. 
On motion of Mr Poe, 

John Scott was appointed Door-keeper pro tempore. 
On motion of Mr. Poe, 


Council adjourned until Tuesday morning at 10 o’clock. 


Turspay, December 2, 1856. 


Council met pursuant to adjournment. 


Mr. Wallace, President pro tempore, in the Chair, and J. F. Devore 
Chief Clerk pro tempore. 

Present—Messrs. Abernethy, Cock, Denny, Pagett, Poe, Wallace 
and Wiley. 

Mr. Poe, of the committee to examine the credentials of the new 
members, made the following report : 

The committee on Credentials find the following members elected and 
ready to take their seats, to-wit : 

For the County of Thurston—J. W. Wier ; 

For the County of King—A. A. DENNY ; 


For the Counties of Cowlitz, Wahkiakum and Pacific—A. $, 
ABERNETHY. 


(Signed, ) A. M. POR, 
Ci'n Com. on Credentials. 


birh ropert, 

On motion of Mr. Cock, 
Was adopted. 

On motion of Mr. Pagett, 


The Hon. C. H. Mason, Secretary of the Territory, was invited to 
administer the oath of office to the said new members. 

The Secretary of the Territory appearing, Messrs. Abernethy, Den- 
ny and Wiley, came forward and took the oath of office. 


Mr. Poe moved that the Council do now proceed to elect a President, 
and on this motion the yeas and nays were ordered, and the following is 
the vote: 


Ayes—Messrs. Abernethy, Denny, Poe and Wallace—4. 
iNoes—Messrs. Cock, Pagett and Wiley—3. 


So the motion was carried. 
On proceeding to a vote, no quorum appearing, 


On motion of Mr. Poe, 


Council adjourned until Wednesday morning at 10 o’clock. 


Wenpnespay, December 8, 1856. 
MORNING SESSION. 
Council met pursuant to adjournment. z 


Present—Messrs. Abernethy, Cock, Denny, Pagett, Poe, Wallace 
and Wiley. 


Mr. Wallace, President pro tem., in the Chair. 
Journal of Tuesday read and approved. 


The first business in order being the election of a President, Mr. 
Wiley moved that the vote be taken viva voce—carried, and Council pro- 
ceeded to a first vote for President, with the following result ; 
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For W. H. Wallace, Messrs. Abernethy, Denny and Poe—8. 
For J. W. Wiley, Mr. Cock—1. 

For William Cock, Messrs. Pagett, Wiley and Wallace—8. 
Whole number of votes cast—7. 

Necessary to a choice—4. 


No one having a majority, the Council proceeded to a second vote, 


which was as follows : 


For W. H. Wallace, Messrs. Abernethy, Denny and Poe—3. 
William Cock, Messrs. Pagett and Wallace—2. 

C. C. Pagett, Messrs. Cock and Wiley—2. 

Whole number of votes cast—7. 


Necessary to a choice—4. 


There again being no majority for either candidate, Mr. Pagett 


moved that on the next vote the person receiving a plurality of the votes 
cast be declared the President elect of this Council, and on this motion 
the yeas and noes were called by Mr. Wiley, and the vote was as follows: 


—6. 


Ays—Messrs. Abernethy, Cock, Denny, Pagett, Poe and Wallace. 


Noes—Mr. Wiley—1. 


So the motion was decided in the affirmative. 
Council then proceeded to a third trial with the following result : 


For William H. Wallace, Messrs. Abernethy, Denny and Poe—8. 
For William Cock, Mr. Wallace—1. 

For C. C. Pagett, Messrs. Cock and Wiley—2. 

For J. W. Wiley, Mr. Pagett—1. 


William H. Wallace of Pierce having received the greatest number 


of votes cast, was declared duly elected President of the Council. 


Message from the House of Representatives by their Clerk : 
Mr. Parsipent :—I am instructed by the House to inform the 
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Council that the House of Representatives is now organized by the elec- 
tion of Hon. Joseph S. Smith of Island county, Speaker, R. L. Doyle 
Chief Clerk, W. H. Carlton Assistant Clerk, Levi Shelton, Sergeant-at- 
arms, and E. W. Austin Door-keeper. 


On motion of Mr. Poe, 


Council proceeded to elect viva voce, a Chief Clerk, with the follow- 
ing result : 


For Elwood Evans, Messrs. Abernethy, Denny, Poe and Mr. Presi- 
dent-—4. 


For A. J. Cain, Messrs. Cock and Wiley—2. 
For Q. A. Brooks, Mr. Pagett—1. 

Whole number of votes cast—T. 

Necessary to a choice—4. 


Elwood Evans having received a majority of all the votes cast, was 
declared duly elected Chief Clerk. 


On motion of Mr. Poe, 


Council proceeded. to elect viva voce, an Assistant Clerk, with the 
following result : 


For F. 8. Balch, Messrs. Abernethy, Denny, Poe and Mr. Presi- 
dent—4. 


For Rufas Willard, Messrs. Cock, Paget{ and Wiley—3. 
Whole number of votes cast—-T. 
Necessary to a choice—4. 


F. S. Balch having received a majority of all the votes cast, was de- 
clared duly elected Assistant Clerk, of the Council. 


On motion of Mr. Cock, 


Council proceeded to the election viva voce, of a Sergeant-at-arms, 
and the following is the vote : 


For Richard D. Herrington, Messrs, Abernethy, Pen, Poe and 
Mr. President-—4. 
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For Whitfield Kirtly, Messrs. Pagett and Wiley—2. 
For William Ratledge, Sr., Mr. Cock—1. 
Whole number of votes cast—7. 
Necessary to a choice—4. 


Richard D. Herrington having received a majority of all the votes 
cast, was declared duly elected Sergeant-at-arms. 


On motion of Mr. Wiley, 


Council proceeded to the election viva voce, of a Door-keeper. The 
following is the vote : 


For John Scott, Messrs. Abernethy, Denny, Poe and Mr. President 
—4. 


For Mr. Mounts, Messrs. Cock and Pagett—2. 
For Wm. Rutledge, Sr., Mr. Wiley—lI. 
Whole number of votes cast—T. 


Necessary to a choice—4. 


John Scott having received a majority of all the votes cast, was de- 
clared duly elected Door-keeper. 


The Secretary of the Territory being in attendance, administered the 
oath of office respectively to the officers elect, and the Chief Clerk was 
instructed to inform the House of Representatives that the Council had 


organized, and were now ready to proceed to business. 


On motion of Mr. Denny, 


The Rules of the Council for the session 1855-6, were temporarily 
adopted for the government of the Council. 


On motion of Mr. Wiley, 


The hour of 10 o’clock a. x., was fixed as the time for the meeting of 
the Conngil until otherwise ordered. 


a a ee Oe PT 


Message from the House of Representatives by their Clerk : 


Mr. Preswent :—I am instructed by the Honse to inform the 
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Council of the passage of House Joint Resolution No. 1, relative to in- 
forming the Governor of the organization of the Legislative Assembly. 


First reading of H. J. R. No. 1, relative to informing the Governor 
of the organization of the Legislative Assembly. 

There being no objection, the rules were suspended and resolution 
read a second time now. 


On motion of Mr. Poe, 


Rules farther suspended, and resolution read a third time and passed. 
The President appointed Messrs. Wiley, Abernethy and Poe, on the 
part of the Council, under House Joint Resolution No. 1. 


Message from the House of Representatives by their Clerk : 


Mr. Presipent :—I am instructed by the House to inform the 
Council that Messrs. Caples, Rutledge and Wilson, have been appointed 
on the part of the House on the joint committee under H. J. R. No. 1. 


On motion of Mr. Cock, 


Council adjourned until 2 P. m. 
AFTERNOON SESSION. 


On motion of Mr. Pagett, 


A committee of three were appointed to draft rules and orders for 
the government of the Council. 

The President appointed Messrs. Pagett, Denny and Cock, upon said 
‘committee. X 


Mr. Poe, from the joint committee to wait upon his Excellency the 
Governor, and inform him that the Legislative Assembly were organized, 
and ready to receive any communication he might be pleased to make, re~- 
ported that the Governor would meet the two houses in joint assembly 
this P. 31., and deliver a message. 


Message from the House of Representatives by their Clerk > 


Mr. Present :—I am instructed by the House to inform the 
Council that the House of Representatives are now ready to receive the 
Council in joint convention, to hear any communication his Excellency the 
Governor may be pleased to make. 
2 
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On motion of Mr, Denny, 


The Council proceeded in a body to the hall of the House of Repre- 
sentatives to hear the Governor's message, 

During said joint convention, the Governor delivered his annual mes- 
gage. (See Appendix.) 

At the conclusion of which the Council returned to their chamber, 
and on motion adjourned. 


Tacrspay, December 4, 1856, 


At the request of the President, session opened with prayer by the 
Rev. J. F. Devore. 


On calling the roll, the following members were found to: be present ; ` 
Messrs. Abernethy, Cock, Denny, Pagett, Poe, Wiley and Mr. Pres- 
ident. 


Journal of Wednesday read and approved. 


Mr. Pagett, from the select committee on Rules, made the following 
report, viz: 

The special committee to whom was referred the drafting and select- 
ing of rules for the government of the Council during its present session, 
beg leave to report the following, to-wit : 


RULES AND ORDERS. 
DUTIES AND POWERS OF THE PRESIDENT, 


1. The President shall take the Chair at the hour to which the 
Council shall have adjourned; and call the members to order, and on the 
appearance of a quorum, shall canse the Journal of the preceding day to 
be read. 

2. Heshall preserve decorum and order; may speak to points of 
order in preference to other members ; shall decide all questions of order, 
subject to an appeal to the Council, on motion regularly seconded, and 
may vote in all cases, 

8. He shall declare all votes ; but if any member doubt the vote, 
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the President shall order a return of the Council, with the number voting 
for and against the question, and declare the result. 

4, He shall rise to put a question, or to address the Council, but 
may read sitting. 

5. When the Council shall determine to go into a Committee of the 
Whole, the President shall appoint the member who shall take the Chair. 

6. He shall propound all questions in the order they were moved, 
unless the subsequent motion be previous in its nature; except that in 
Killing blanks, and in assigning times for the consideration of business, the 
largest sum aud longest time shall be put first. 

%. He shall consider a motion to adjourn as always first in order, 
and it shall be decided without debate. i 

8. He shall put the previous question in the following form: “Shall 
the main question now be put ?” 

9. When two or more members rise at the same time, the President 

. Shall name the person to speak; but in all cases the member who shall 
first rise and address the Chair, shall speak first. 

10. All committees, except such as the Council shall from time 
to time determine to elect by ballot, shall be nominated by the President, 
unless a majority of the members be in favor of a nomination by the 
Council, in which case the nomination shall be made by the Council. 

11. Every question of order which shall be decided on appeal, shall 
be entered on the journal of the Council, with the decision thereon. 

12. The President shall have the right to name a member to per- 
form the duties of the chair during his absence, but such substitution shall - 
not extend beyond an adjournment. 


DUTIES OF SUBORDINATE OFFICERS. 


13. Al messages from the Council to the House and to the Gov- 
ernor, shall be carried by the Clerk, unless when the Council shall other- 
wise decide. 

14. In case the President shall be absent at the hour to which the 
Council adjourned, the Council shall choose one of their members as Pres- 
ident pro fen, 

15. Itshall be the duty of the Sergeant-at-arms to attend the 
Council during its sitting, announce all messages, preserve order in the 
lobby of the Hall, and execute all process issued by authority of the 
Council and directed to him by the President. 

16. The duty of the Door-keeper shall be to carry all messages the 
Council may require, private as well as public ; when requested to call a 
member of the Council, he shall do so by name ; he shall keep the house 


® 
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clean, and have a goad fire made therein by the hour of 9 o’clock in the 
morning, when the weather requires it. 

17. I shall also be the duty of the Door-keeper to attend the Coun- 
cil during its sittings, to keep the Council hall and committee rooms in 
perfect order, and in all things to execute the commands of the President, 
and of the Council from time to time. 


DUTIES, RIGHTS, AND DECORUM OF MEMBERS, 


18. When any member is about to speak in debate, or deliver any 
matter to the Council, he shall rise from his seat and respectfully address 
himself to Mr. President, and shall confine himself to the question under 
debate, and avoid personalities, And no member shall impeach the mo- 
tive of eny other member's vote or argument. 

19. If any member, in speaking or otherwise, transgress the rales of 
the Council, the President shall, or any member may call to order, in 
whieh case the member so called to order shall immediately sit down, un- 

css permitted to explain, and the Council shall, if appealed to, decide the 


ease, but without debsic. If there be no appecl, the decision of the Chair - 


shall be submitted to. Ifthe decision be in favor of the member called 
to order, he shall Le at liherty to proceed ; if otherwise, and the case re- 
quire it, he shall be liable to censure, upon a vote of two-thirds of the 
members. 

20. If any member be called to order for words spoken in debate, 
the person calling him to order shall repeat the words excepted to, and 
they shall be taken down in writing at the Clerk’s table, and no member 
shall he held to answer, or be suiject to the censure of the Council, for 
words spoken in debate, if any other member has spoken, or other busi- 
ness has intervened after the words are spoken, and before exceptions to 
them shall have been taken. 

21. No member shall interrupt another while speaking, except to 
call to order, or to correct a mistake. 

22. When a motion has been made and carried in the affirmative, 
or negative, it shall not be in order for any member who voted in the mi- 
nority to move for a reconsideration thercof ; but any member who voted 
with the majority may move to reconsider on the same or the succeeding 
day. A motion to reconsider shall not he postponed nor laid on the table 
without a time certain assigned for its further consideration. When a 
motion for reconsideration has been decided, that vote shall not be recon? 
sidered. 

23, No member shall be permitted to stand up to the interruption 
of another, while any member is speaking, or other person be permitted to 
Stand in the alleys during the session of the Council. 


* 
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24, When the lobby of the Council shall be ordered to be cleared, 
the matter which may occasion such order, shall be kept secret by each 
member, until the Council shall order such injunction of secrecy to be ta- 
ken off. 

25. When any member shall be guilty of a breach of any of the 
rules and orders of the Council, and the Council has determined he has so 
transgressed, he shall not be allowed to vote or speak unless by way of 
excuse for the same, until he has made satisfaction. 

26. No member shall be permitted to vote on any question where 
his private right, distinct from public interest, is immediately concerned. 

2%. Every member who shall be in the Council when a question is 
put, where he is not excluded by interest, shall give his vote, unless the 
Council for special reasons, shall excuse him ; and when the yeas and nays 
are ordered, no member shall leave his seat until the vote is declared. In 
all elections by the Council, or in joint ballot of the two houses, no mem- 
ber shall leave his seat after voting, before a return of the Council is had. 


ORDER IN PROCEEDINGS AND DEBATES. 


98. After the journals are read and the roll called, business shall be 
disposed of in the following order : 

Petitions, memorials and remonstrances. 

Reports from standing committees. 

Reports from select committees. 

Propositions and motions. 

Second reading of bills, &c. 

Engrossed bills read a third time. 

Bills, reports and other business lying on the table. 

Bills and other business from the House. 

Other business of the Council. 

The orders of the day. 

29. ‘The President shall, upon each day, announce to the Council 
the business in order, agreeably to the preceding rule ; and no business 
shall be taken up, or considered, until the class to which it belongs shall 
be declared to be in order ; but reports from the Governor may be read 
at any time. - 

30. Every motion shall be reduced to writing, if required by the 
President, or by any member. 

81. When a question is taken by yeas and nays, or e call of the 
Council is made, the names of the members shall be called alphabetically. 

32. A motion to non-concur, except upon verbal messages, shall not 
be in order ; but in all other cases of concurrent action, the Chair shall 
state the question affirmatively :—‘ Will the Council concur ?” 
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33. No new motions or propositions shall be admitted under color 
of amendment, as a substitute for the motion or question under debate. 

34, A motion to strike out, being lost, shall neither preclude amend- 
ments, nor 2 motion to strike out and insert. 

85. After a motion or order is stated or read by the President and 
seconded, it shall be deemed to be in the possession of the Council, and 
shall be disposed of by vote of the Council. Any motion or order may 
be withdrawn by the mover at any time before a decision or amendment. 

36. When a question is under debate, no motion shall be recéived, 
but 

AIst—To adjourn. 

2d—To lay on the table. 

3d-—-The previous question. 

4th—-To commit. 

5th—To amend. 

6th—To postpone to a day certain. 

%th—To postpone indefinitely. 

Which several motions shail have precedence in the order in which . 
they are arranged. 

37. The unfinished business in which the Council was engaged at 
the time of its last adjournment shall have preference in the orders of the 
day for each succeeding day until disposed of, and no motion or other bu- 
siness shall be received, without special leave of the Council, until the for- 
mer is disposed of. 

38. No rule or order of the Council shall be altered or repealed, 
nor shall any new standing rale or order be adopted, unless one day’s pre- 
vious notice thereof be given in each case, and such notice shall be entered 
on the journal. 

89. When a vote having been declared by the President is doubted, 
the members for and against the question, when called on by the Presi- 
dent, shall rise and stand till they are connted, and the vote made certain, 
without any farther debate; but a call for the yeas and nays shall be in 
order at any time before such vote is made certain and declared. 

40. A member who is absent from his seat when a vote is taken 
upon any question, shall not afterwards be allowed to vote on that ques- 
tion, except by consent of the Council. 

41. All engrossed bills and resolves shall be committed to the stand- 
ing committee on engrossed bills, to be strictly examined, and if found by 
them to be correctly engrossed, they shall so report to the Council, and 
the sanie shall pass to be enacted without any further reading, unless on 
motion of any member a majority of the Council shall be in favor of read» 
ing the same as engrossed. 
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CONMITIEES. 


42. The following shall be the standing committees of the Council, 
to consist of three members each : 

A committee on elections. 

A committee on ways and means. 

A committee on education. 

A committee on the judiciary. 

A committee on claims, 

A committee on military affairs. 

A committee on roads and highways. 

A committee on engrossed bills. 

A committee on enrolled bills. 

A committee on Indian affairs, 

A committee on commerce. 

A committee on printing. 

A committee on corporations. 

A committee on memorials. 

A committee on counties. 

A committee on rules and orders. 

A committee on public buildings and grounds. 

Tt shall be the duty of the committee on elections to examine and re- 
port upon the certificates of election and other credentials of the members 
returned to serve in the Council, and to take into consideration all other 
matters relative to contested elections, which may be referred to them. 
It shall be the duty of the committee on ways and means to inquire into 
the financial concerns of the Territory, and to make a detailed report of 
the same, and to take into cdnsideration all such other business as may be 
referred to them ; aud each of the other committees shall take into their 
consideration all subjects and matters which may be referred to them. 


PETITIONS, MEMORIALS, &0. 


43. All petitions, memorials and other papers addressed to the 
Council, shall be presented by the President, or by a member in his place,. 
and shall be endorsed with the name of the person presenting it, and the 
subject matter of the same. They shall be read by the President or 
Clerk, or such other person as the Président may request, and shall be ta- 
ken up in the order they were first presented, unless the Council shall oth- 
erwise direct, 

44, All resolutions, memorials and petitions shall, on presentation, 
lie one day on the table, unless otherwise ordered by the Council. 


20 


45, No bill shall pass to be engrossed until it shall baye had three 
several readings. The times for the second and third readings shall be as- 
signed by the Council; but if no objection is made, the second reading 
may be by title, and at the time of the first. 

46, Any member having obtained leave of absence, and having in 
his possession any papers reh..ive to the business before the Council, shall 
leave the same with the Clerk. 

47, The chairman of every committee, other than of the standing 
committees, that shall have business referred to it, shall make a report of 
its doings therein within four days after its appointment. 


COUNCIL CHAMBER, 


48. No person, not a member or officer of the House, except mem- 
bers of the Council, its Secretary and assistants, the Governor, Secretary, 
Judges of the Supreme Court, the U. S. District Attorney, U. S. Marshal, 
reporters of the proceedings and debates of the Council, shall be admitted 
within the ‘Council Bar,” unless invited by the President or some mem- 
ber of the Council. 

49. In the absence of any resolve or order of the Council, the Pres- 
ident shall have the general direction of the Council chamber. 


The foregoing are the rules and orders of the session 1855-6, with 

the. following amendments : 
. Rule 42 amended by adding “A committee on public buildings and 

grounds.” 

Rule 48, “chamber” stricken out and “bar” inserted, which rales the 
committee recommend the Council to adopt. _ 

(Signed, ) C. ©. PAGETT, 
` Chairman, ĝe. 


On motion of Mr. Abernethy, 
Report of the committee adopted. 


The Council proceeding to the consideration of the Governor's mes- 
sage, 

Mr. Poe moved that the Governor be requested to furnish to the 
Council a copy of the message delivered by him in joint convention of the 
Legislative Assembly on Wednesday, December 3d, 1856, together with 
the accompanying documents. Carried. 


Message from the House of Representatives by their Clerk : 


Mr. Preswent :—I am instructed by the House to inform the 
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Council of the passage of House Joint Resolution No. 2, relative to the 
appointment of a joint committee on joint rules and orders. 


Business from the House :— 


First reading of H. J. R. No. 2, resolution relative to the appoint- 
ment of a joint committee on joint rules and orders. 

There being no objection to a suspension of the rules to read the res- 
olution a second time by titie now, the resolution was so read. 


On motion of Mr. Denny, 


Rules further suspended, and resolution read a third time and passed. 
And under said resolution, the President appointed Messrs. Cock, 
Poe, and Wiley, on the part of the Council. 


Message from the House of Representatives by their Clerk : 
adn, Present :—I am instructed by the House to inform the 
Council that the House have appointed Messrs. Miles, Strong, and Ca- 
ples, on the part of the House on the joint committee under House Joint 
Resolution No. 2, relative to the appointment of a joint committee on 
Joint Rules and Orders. 


On leave, Mr. Poe introduced Council Bill No. 1, “An act to repeal 
the exemption law.” 

First reading of the bill. 

By unanimous consent, the bill was read a second time by title. 


On motion of Mr. Denny, 


Bill continued on second reading and made the order of the day for 
Monday, December 8th, 1856. 


On leave, Mr. Abernethy introduced Council Bill No. 2, “An act to 
amend an act entitled, ‘An act to amend an act relating to the Se 
tion and maintaining of roads,” passed January, 1855. 

First reading of the bill. 

There being no objection, bill read a second time by title. 


On motion of Mr. Wiley, 


Continued upon second reading and made the order of the day for 
Tuesday, December 9th, 1856. 


On motion of Mr. Denny, 


Council adjourned. 
pag 
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Fray, December 5, 1856. 


Present, Messrs. Abernethy, Cock, Denny, Pagett, Poe, Wiley and 
Mr. President. 


Journal of Thursday read and approved. 


The President announced the following as the standing Committees 
of the Council, viz : 2 


On Elections—Messrs. Wiley, Poe and Pagett. 

On Ways and Meens—Messrs. Abernethy, Cock and Denny. 
Ox Educatiou—Messrs, Denny, Abernethy and Pagett. 

Ox Judiciary—Messrs. Poe, Wiley and Abernethy. 

Or Claims—Messrs. Cock, Denny and Van Vleet. 

On Military Affairs—Messrs. Denny, Cock and Poe. 


On Reads and Highways—Messts. Abernethy, Van Vleet and 
Pagett. 


On Engrossed Bills—Messrs. Wiley, Poe and Hufi. 

On Enrolled Bilis—Messrs, Pagett, Denny and Van Vleet. 
On Indian Affairs—Messrs. Cock, Poe ‘al Denny. 

On Commercee—Messrs. Pagett, Denny and Cock. 

On Printing—Messrs. Wiley, Cock and Poe. 

On Corporatisns—Messrs. Van Vleet, Abernethy and Pagett. 
On iMemorials—Messrs. Abernethey, Cock and Denny. 

On Counties—Messrs. Huff, Poe and Pagett. 

On Rules and Orders—Messrs. Pagett, Denny and Wiley. 


On Public Buildings and Grounds—Messrs. Abernethy, Pagett and 
Yan Fleet. 


Mr. Pagett moved that the printing committee be instructed to order 
six copies of the Pioneer and Democrat for each member of the Council, 
to which 


23 


Mr. Denny moved to amend by the addition of the words “and its 
officers.” 
Amendment accepted by Mr. Pagett, and motion carried. 


The President announced that a communication was on the fable 
from Messrs. Knight and Dillon, Commissioners to locate a Penitentiary. 
The communication was read, and is in words as follows, viz: 


To the Legislative Assembly 
of the Territory of Washington : 

The undersigned having been appointed Commissioners to locate the 
site, and superintend the erection of the Penitentiary, at or near the coun- 
ty seat of Clarke county, Washington Territory, have secured the title to 
the land and selected the spot as required by law, which selection was re- 
ported to your honerable body at the last session, being forwarded to the 
Secretary of the Territory by the undersigned in July, 1855. 

No appropriation having been made by Congress, there is at present. 
nothing further to be done. Assuring the Assembly that should the ap- 
propriation be made, we will give our earliest attention to the work. 

= Weare very respectfully, &c., 
(Signed, ) JOEL KNIGHT, 
WM. H. DILLON, 
Locating Commissioners Penitentiary, W. T. 
Noy. 14th, 1856. 


On motion of Mr. Denny, 
Read and referred to committee on Public Buildings and Grounds. 


On leave, Mr. Pagett introduced Council Bill No. 3, “An act to re- 
peal ‘An act authorizing James Cochran to establish a ferry across the 
Chehalis river?” 

First reading of the bill. 

There being no objection, bill read a second time by title. 


On motion of Mr. Abernethy, 


Rules suspended, bill read a third time and passed—title agreed to. 
On leave, Mr. Cock, from the joint committee on Joint Rules and 
Orders, reported the following, viz: 


JOINT RULES. 


1. In every case of an amendment of a bill, agreed to in one house 
and dissented to in the other, if either house shall request a conference 
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and appoint a committee for that purpose, and the other house shall also 
appoint a committee to confer, such committees shell, at a convenient 
hour, to be agreed upon by their Chairmen, meet and state to each other 
verbally or in writing as either shall choose, the reasons of their respective 
houses for and ageinst the amendment, and confer freely thereon. 

2. When a message shell be sent from the Council to the House of 
Representatives, it shall be announced at the door of the house by the 
door-keeper, and shell be respectfully communicated to the Chair by the 
person by whom it may ue sent, 

3. The came ecromouy shall be olscrved when a message shall be 
sent from the Heuce of Reproscntatives to the Council. 

4, AH bilis iu.redueed into eicher korse shall forthwith be reported 
to the other konse by their title. 

5. While bls are on thelr passage between the two houses, they 
shell be on paper, oui un ler to sionatare of the Clerk of each house res- 
peetively. 

8. Neither Louse sigil teke eny aetioa upon s bill while the same is 
in possce.ton uf the other Beure. 

T. Every bill or juint resolution, after being enrolled, shell be ex- 
amined Ly the joint couuiitee on curolled bills, consisting of at least two 
membcrs from cach hous, who shall compare the same with the engrossed 
bilis and correet ony crrurs they may discover so as to make it agree 
therewith, and make their m port forthwith to their respective houses. 

8. Every bill or joint ra lution r ported to have been duly enrolled, 
shall be first sian hy the Speaker ef the House of Representatives, (who 
shall sond the caie to tho Ceuacil,) then by the President of the Council, 

9. When s bil or resolation which shall have passed in one house 
shall be rejected in the other, notice thereof shall be given to the honse in 
whieh the serse shall hove passed. 

19. When a bill or resclution which has been passed in one house 
shall be rejected in the other, it shall not be brought in during the same 
session, Without e notice of ten days, and leave of two-thirds of that house 
in which it shall be renewed, 

11. Each house shall transmit to the other, with the bill or resolu- 
tion, all papers on which such bill or resolution shall be founded. 

12. After each house shall have adhered to their disagreement, a 
bill or resolution shell be lost. 

18. The President of the Council and the Speaker of the House 
shall canse the Chief Clerk of each house to number the bills originating 
in their respective houses. 

14. The Printing Committee of the two Houses shall compose 4 
Joint Committee, 
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The Council proceeding to the consideration of said report, 

Mr. Abernethy moved to amend by adding rule 4th as reported by 
the Committee, as an amendment to “role 11,” and make them read as 
one rule. Amendment lost. 


On motion of Mr, Denny, 


Report of Committee adopted. 


Message from the House of Representatives by their Clerk : 


Mr. Presipent :—I am instructed by the House to inform the 
Council that the House of Representatives have adopted the Joint Rules 
and Orders reported by the Joint Committee under House Joint Resolu- 
tion No. 2, relative to appointment of Joint Committee on Joint Rules 
and Orders. l 


Mr. Cock moved that the Committee on Printing be instructed tọ 
procure the printing of fifty copies of the Rules and Orders of the Council 
for the session 1856—1,.the Joint Rules and orders of the Legislative As- 
sembly, a list of the Council and its officers, and the Standing Committee 
of the Council. Carried. 


On motion of Mr. Denny, 


The vote by which Council Bill No. 1, “An act to repeal the exemp- 
tion law,” was made the order of the day for Monday, December 8th, 
1856, was reconsidered, 

The question being on laying said bill on the table, and continuing it 
on second reading and making it the order of day for December 8th, 1856, 
the Council refused so to order. 


On motion of Mr. Denny, 
Said bill referred to Committee on Judiciary. 
On motion of Mr. Wiley, 


The vote by which Council Bill No. 2, “An act to amend an act 
entitled, ‘An act to amend an act relating to the construction and main- 
taining of roads, ” was made the order of the day for Tuesday, December 
- 9th, 1856, was reconsidered. 


The question being on the motion to lay said bill on table and make 
the order of day for Tuesday, December 9th, 1856, the Council refused 
so to order. 
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On motion of Mr. Wiley, 
Council Bill No. 2 referred to Committee on Roads and Highways, 


The President announced the receipt of the following communication 
from his Excellency, the Governor of the Territory of Washington, viz : 


Execctrive Orrice, WASHINGTON TERRITORY, } 
Oxrrurra, December 5th, 1856. 
Hon. Wu. H. Waznacs, 
President of the Council: 

Sim :—In answer to the call yesterday of the Council, I have the 
honor herewith to transmit a copy of my message delivered in Joint As- 
sembly December 3d, 1856. In regard to the accompanying documents, 
the reports prepared to accompany the message will be copied and sent to 
the Council withont delay, but the selected correspondence is voluminous, 
and I will respectfully suggest that perhaps a single copy, now in prepar- 
ation to answer the call of the House, may answer the purposes of both 
branches of the Assembly. Should, however, the Council desire a separate 
copy, it shall be transmitted at the earliest practicable period. ` 

I am, sir, very respectfully, 
Your most obedient, 
(Signed, ) ISAAC I. STEVENS, 
Gov, Washington Territory. 


On motion of Mr. Poe, 


Council went into committee of whole to consider said communication 
and the accompanying message. 


Mr. Cock in the Chair. 


After some time spent in committee, the committee rose, reported 
progress, and asked leave to sit again. 
Leave granted. 


On motion of Mr. Denny, 


Council adjourned until Monday the 8th December, 1856. 


Mownnay, December 8, 1856. 


On calling the roll the following members answered to their names, 
to-wit : 

Messrs. Abernethy, Cock, Denny, Pagett, Poe, Wiley, and Mr. 
President. 


Journal of Friday read and approved. 


Mr. Denny introduced Council Joint Resolution No. 1, relative to 
the appointment of a joint select committee to revise the statutes of Ter- 
ritory, relative to terms of court. 

First reading of the resolution. 

No one objecting, the resolution was read a second time by title. 


On motion of Mr. Abernethy, 


Rules suspended, resolution read a third time, and the question being, 
shall the resolution be adopted ?— 
Mr. Wiley called the ayes and noes, and the vote is as follows: 


Ayes—Messrs. Abernethy, Cock, Denny, Pagett, Poe, and Mr. 
President—6. 


Noes—Mr, Wiley—1. 


So the resolution was adopted, and the Clerk instructed to report 
forthwith the passage of said resolution to the House of Representatives. 


On leave, Mr. Denny introduced a memorial to the Legislative As- 
sembly from Francis McNatt, a citizen of King county, praying the Leg- 
islature to grant him a divorce from his wife, Sarah MeNatt. 

Memorial read. 

Mr. Denny moved to refer to the Committee on Judiciary, with in- 
structions to report a bill granting said divorce ; which motion, 

Mr, Abernethy moved to amend, by striking out the part of said 
motion “instructing the committee.” 

Which amendment being accepted by Mr. Denny, the motion to refer 
was carried. 


Message from the House of Representatives by their Clerk : 


Mr, Present :—TI am instructed by the House to inform the 
Council that the House has passed O. J. R, No. 1, “relative to the appoint- 
ment of a joint select committee to revise the statutes of the Territory, 
telative to terms of court,” and that Messrs. Strong, Morrow and 
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Hinckley have been appointed on said joint committee on the part of the 
House. 


Business from the House of Representatives :-— 


The President announced the appointment of Messrs. Wiley and 
Denny on the part of the Council, under C. J. R. No. 1, relative to the 
appointment of a joint select committee to revise the statutes of the Ter- 
ritory, relative to the terms of court. 


On motion the Council adjourned. 


Tcrspay, December 9, 1856. 


Present, Messrs. Abernethy. Cock, Denny, Pagett, Poe, Wiley and 
Mr. President. 


Journal of Monday read and epproved. 


Mr. Fue, from the Committee on Judiciary, to whom was referred 
the memorial of Francis McNatt, of King county, praying for a divorce, 
reported back said memorial with the recommendation that the subject be 
indefinitely postponed. 

Also, that the Comrates had had under consideration Council Bill 
No. 1, “An act to repeal tiw exemption law,” which had been referred to 
said committee, and that a meojority of said committee had instructed him 
to report said bill to the Coan -H with the recommendation that it be laid 
upon the table. 

Mr. Poe asked leave for time to make a minority report of the Com- 
mittee on said bill. i 


Mr. Denny introduced Ceuveil Bill No. 4, “ An act to incorporate 
the Puget Sound Institute.” 

First reading of the bill. 

No objection being made, bill read a second time by title, and 


On motion of Mr. Wiley, 


Laid upon the table to print. 
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Message from the House of Representatives by their Clerk : 


Mr. Preswent :—I am instracted to inform the Council that 

the following are the title of Bills intreduced in the House, viz : 

“ An act to dissolve the bonds of matrimony existing between Xavier 
Cathman and Catharine Cathman, his wife.” 

“ An act to amend an act entitled, ‘An act relating to elections and 
the mode of supplying vacancies,” 

“ An act to establish and define the southern boundary of Chehalis 
county.” 


Report from the Judiciary Committee :~- 
The recommendation to indefinitely postpone the subject of the me- 
morial of Francis McNatt, of King county. 


The question being on the adoption of said recommendation, 
Mr. Wiley called the ayes and noes, and the following is the vote: 


Ayes—Messrs. Abernethy, Cock, Poe and Wiley—4. 
Noes—Messrs. Denny, Pagett and Mr. Preftient—2. 
Absent——Messrs. Huff and Van Vieet—2. 


So the subject matter of said memorial was indefinitely postponed. 
Majority report of Committee of Judiciary on Council Bill No. 1, 
“An act to repeal the exemption law,” to lay said bill on the table. 


On motion of Mr. Abernethy, 
Report of Committee adopted. 


- On leave, Mr. Abernethy introduced Council Joint Resolution No. 
2, relative to printing of bills, &c. ; 
First reading of resolution. 
No objection being made, resolution read a second time. 


On motion of Mr, Cock, 
Rules suspended, resolution read a third time and adopted. 


Mr. Denny moved “that the Committee on Memorials be instructed 
to take into consideration the propriety of a memorial praying the pay- 
ment of jurors for 1855,” which motion, 

Mr. Poe moved to amend so as to read “that the Committee on Me- 
morials be instructed to enquire of the Marshal of the Territory concern- 
ing the ponneyee of U. S. jurors for the year 1855.” 
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Amendment aceepted by Mr. Denny. 

Mr. Abernethy moved to amend the motion as amended, by striking 
out Committee on Memorials,” and referring to “Committee on Claims.” 
Carried, and es amended motion agreed to. 


On leave, Mr. Abernethy introduced the following resolution : 


Resolved, That the Committee on Printing, be instructed to secure 
one hundred copies of the act of Congress changing the times and places 
of holding courts in the Territories, for the use of the members. 

Resolution read and adopted. 


On motion of Mr. Poe, 


Sergeant-at-arms instructed to procure for the use of the Council, a 
map of the Territory of Washington. 


On motion, Council adjourned. 
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Wepxespay, December 10, 1856. 


Present, Messrs. Abernethy, Cock, Demy, Pagett, Poe, Wiley and 
Mr. President. 


Journal of Tuesday read and approved. 


Mr. Cock, of the Committee on Claims, to whom had been referred 
the subject of the non-payinent of U. S. Jurors for the year 1855, reported 
that he had received from George W. Corliss, Esq, U. S. Marshal of the 
Territory, the following commanication : 


Oxysirta, December Oth, 1856. 


Sir :— Your note of December 9th, asking of me any information I 
“can give as to the reasons why the Jurors serving during the year 1855, 
have not been paid,” is before me. 

In answer, I have to state, that I had depended upon my predeces- 
sor to have those accounts adjusted und the drafts for their payment for- 
warded on his arrival at Washington City. But by a letter received from 
that gentleman in July last, I was informed that he supposed that I would 
attend to the settlement aud payment of those accounts ; and as my spe- 
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cial ivstractions enjoin strictly that I shall state the precise” objects for 
which funds are wanted in making a requisition, I immediately, on the re- 
ception of Mr. Anderson’s letter, forwarded a requisition stating the ob- 
jects in detail for which the funds were wanted, among which were the 
unpaid Jurors of 1855. To this I received a reply by last U. S. mail from 
the acting Secretary of the Interior, stating that my application for fands 
could not, at that time, be considered. 

I will further state, thet I wrote to Mr. Anderson on fowarding the 
requisition spoken of, begging him to call at the department and sce that 
the funds were forwarded on my requisition, but this letter did not reach 
that gentlemen until after the adjournment of Congress, when he had gone 
to Florida, as L am informed by letter from him. I am firmly of opinion 
that on the return of Mr. Anderson to Washington he would act in the 
matter, and I therefore have hopes that the funds have by this time been 
forwarded from Washington City. 


I am, very respectfully, 
Your obedient servant, 
(Signed, ) GHO. W. CORLISS, 
= U. S. Marshal. 


Hon, Wu. Cock, Cl’n Com. of Claims. 


Mr. Cock further stated, that since receiving said communication he 
had been informed that U. S. Jurors who had served in the year 1854 
still remained unpaid, and that the instructions of the Committee only 
went to the inquiry as to the year 1855. 

Communication read, and 


On motion of Mr. Pagett, 


Laid upon the table, and Committee on Claims further instructed to 
make inqujry as to the non-payment of Jyrors, the claims and times of 
their service, other than in 1855. 


Mr. Abernethy, from the Committee on Rogds and Highways, to 
whom had been referred Council Bill No. 2, “ An act to amend .an act 
entitled, ‘An act relating to the construction and maintaining of roads, ” 
made the following report : 


The Committee of Roads and Highways, to whom was referred 
Council Bill No. 2, have instructed me to report that they have had the 
same under consideration and report the bill back to the Council with the 
recommendation that it be laid on the table and printed, and be subject 
to the order of the Council. 

(Signed,) ALEX. S. ABERNETHY, Chn. 
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Mr. Denny moved that the Committee on Public Buildings and 
Grounds be instructed to inquire into and report to the Council the con- 
dition of the title to the Capitol grounds. Carried. 


Message from the House of Representatives by their Clerk : 


Mr. Preswent:—I am instructed to inform the Council that 
the House have passed Council Joint Resolution No. 2, relative to print- 
ing bills, ete, 


Business on the table :— 


Report of Committee on Roads and Highways on Council Bill No. 
2, “An act to amend an act entitled, ‘An act relating to the construction 
and maintaining of Roads and Highways.” 

Mr. Denny moved to amend report by striking out the words “and 
printed.” Lost. 


Report adopted. 
Other business of the Council :— 


Mr. Denny moved to instruct the Committee on Roads and Highways 
to take into consideration the road laws, and report necessary amend- 
ments. Carried. 


On leave, Mr. Pagett introduced Council Bill No. 5, “An act to re- 
peal all laws for the levying of Territorial revenue.” 

First reading of the bill. 

No one objecting, bill read a second time by title. 


On motion of Mr. Cock, 


Amended by adding as Sec, 2, “that the offices of ‘Territorial Audi- 
tor and Treasurer are hereby abolished,” 


On motion of Mr. Denny, 
Bill as amended referred to the Committee on Judiciary. 
On motion of Mr. Abernethy, 


Committee on Education instructed to revise the school laws, and 
report amendments. 


Mr. Abernethy moved that the Committee on Military Affairs be 
instructed to revise the militia laws, and report amendments if necessary. 
Lost. | 
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On motion of Mr. Cock, 


Council resolved itself into Committee of the Whole to consider the 
Governor’s message. 


Mr. Cock in the Chair. 


After some time spent therein, the Committee rose, reported said 
message to the Council, and recommended that five hundred copies be 
printed for the use of the Ceuncil. 

Report adopted. 


On leave, Mr. Poe submitted the minority report of the Committee 
on Judiciary on Council Bill No, 1, “An act to repeal the exemption law.” 
The following is said report: 


MINORITY REPORT 
ON THE BILL TO REPEAL THE EXEMPTION LAW. 


Upon a careful examination of the present exemption law, with par- 
ticular reference to the benefits intended to be conferred by it, I have been 
led to the conclusion that the passage of the repealing act is demanded 
by the interests of the people of this Territory for the following, among 
numerous other reasons : 

First—The yuequal bearing of the law because of certain classes of 
property only being affected by it. 

Second—Many species of personal property are exempted from attach- 
ment and execution without any limits to their cash valuation. 

Third—-An unreasonable provision of said law exempting in the 
strongest language possible, “al? articles of dothing of married women and 
children under twenty-one years,” leaving the unmarried woman above the 
age of twenty-one, without sufficient law to enable her to hold from her 
creditor enough of the necessary dry goods to protect her body against 
the inclemencies of the weather. 

Fourth—The injurious effect of an exemption law upon the credit of 
“poor but honest citizens,” which is always worth more than their person- 
al property. 

Fifth—-The entire absence of any necessity for a personal property 
exemption Jaw in this ‘Territory. 

A. M. POE, 
Committee on Judiciary, 


Report read, and 
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On motion of Mr. Abernethy, 


Laid upon the table. 


On motion the Couneil adjourned. 


Turrspay, December 11, 1856, 


Present, Messrs. Abernethy, Cock, Denny, Pagett, Poe, Wiley and 
Mr. President. 


Journal of Wednesday read and approved. 


Mr. Cock, of the Committee on Claims, to whom had been referred 
the subject of the non-payment of U. S. Jurors, reported the receipt of a 
communication from the U. S. Marshal of the Territory of Washington, 
which communication was read and is in words following, viz : 


Oryurta, December lith, 1856, 

Sin :—Your note of yesterday’s date asking ‘a, statement of the 
amount of jury fees that are unpaid, and their dates, whether of 1853, 
1854, or 1855,” came duly to hand. I have no means of ascertaining the 
precise amount of unpaid fees, but in making my requisition for funds for 
the settlement of arrearages, I estimated the amount at $7,871 22. This 
amount, however, was to cover not only the jury fees, but all contingen- 
cies, such as room rents, fuel, lights, stationery, bailiffs, criers, the main- 
tenance of prisoners, ete., ete. 

As to dates I cannot speak positively, but according to the hest in- 
formation I have, the expenses of the first terms of the courts and a small 
portion of the second or fall terms of 1854, were paid by my predecessor. 
All of the expenses of the spring terms of 1855, I believe remain unpaid. 

I am, your obedient servant, l 
GEO. W. CORLISS, 
U. 5. Marshal. 
Hon. Wu. Cocg, Ch’n Com. on Claims. 


On motion of Mr. Abernethy, 
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Council took up Council Bill No. 4, “An act to incorporate the 
Puget Sound Institute.” 


On motion of Mr, Wiley, 


Amended in line 6, Sec. 1, by inserting the word “junior” after the 
name of William Rutledge. 


On motion of Mr. Pagett, 


Amended in line 15, Sec. 2, by striking out “contravene” and insert- 
ing in lien thereof, “conflict with.” 
| 
On motion of Mr. Denny, 


Amended in See, 4, line 3, by striking out the words “in order to in- 
sure their validity.” . 


On motion of Mr. Abernethy, 


Amended in Sec. 1, line 8, by striking out words ‘ of the trustees.” 
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On motion of Mr. Denny, 
Bill as amended referred to Committee on Corporations. 
Message from the House of Representatives by their Clerk : 


Mr. Preswent :——I am instructed to inform the Council that 
the following are the titles of bills introduced in the House: 
House Bill No. 5, “An act to prohibit trade with and employment 
of Northern Indians.” 
House Bill No. 6, “An act to review so much of the Territorial road 
leading from Cathlamet to the house of S. S. Ford, as lies between L. H. 
Davis’ and Thomas Ford’s dwelling house in Lewis county.” 


On leave, Mr. Pagett introduced Council Bill No. 6, “An act relat- 
‘ing to Indians.” 

First reading of the bill. 

No objection being made, bill read a second time by title. 


On motion of Mr. Pavitt, 


Laid upon the table and ordered to be printed. 


On leave, Mr. Pagett introdueéd Council Joint Resolution No. 3, 
relative to report of Frederick W. Lander, Civil Engineer. 
First reading of the resolution. l 
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No objection being made, resolution read a second time. 
Mr. Abernethy moved to strike out “instructed” and insert “re- 


quested.” Carried. 

Mr. Pagett moved further to amend by inserting after “ Civil Engi- 
geer,” “and a similar number of copies of the reports of the surveys of the 
different rail road routes to the Pacific Ocean.” Carried. 

. Mr. Denny moved to amend by adding after “distributed,” the 
words “to the County Auditors of the several counties in proper propor- 
tion.” Carried. 

Mr. Poe moved to refer the resolution as amended to the Committee 
on Memorials, and on this motion called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Pagett, Poe and Mr. President—3, 
» Noes—Messrs, Abernethy, Cock, Denny and Wiley—4. 
Absent——Messrs, Huff and Van Viect. 
So the Council refused so to refer. 
On motion of Mr. Wiley, 


Rules suspended, and now assigned as the time of its third reading. 
Resolution read a third time and adopted. 


On motion, Council adjourned. 


Frmay, December 12, 1856. 


Present, Messrs. Abernethy, Cock, Denny, Pagett, Poe, Wiley, and 
- Mr. President. 


Journal of Thursday read and approved. 
Business on the table :— 


Report of the Committee on Claims, December 11th, 1856 ; 
Communication of the U. S. Marshal in regard to the non-payment 
U.S. Jurors for the years previous to 1855. 
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Mr. Abernethy moved to refer {Committee on Claims, with instruc- 
tions to report a joint resolution. Lost. 


On motion of Mr. Poe, 


Referred to Committee on Memorials, with instructions to report a 
joint resolution. 


On motion of Mr. Denny, 


Council took up letter of U. S. Marshal, relative to non-payment of 
U.S. Jurors for year 1855, reported by Committee on Claims December 
10th, 1856. 
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On motion of Mr. Poe, 


Referred to Committee on Memorials 


On leave, Mr. Abernethy, from Committee on Corporations, made 
the following report : . 


Mr. Presipent :—The Committee on Corporations to whom was re- 
ferred Council Bill No. 4, “An act to incorporate the Puget Sound Insti- 
tute,” have had the same under consideration and in the absence of the 
Chairman have instructed me to report the bill back with the following 
amendment: In Sec. Ist, line 7, after the name of “ Elwood Evans,” iv- 
sert “as trustees.” 

(Signed,) ALEX. S. ABERNETHY, 
Chairman. 


Council proceeded to the consideration of said report. 
Bill as amended read. 


On motion of Mr. Denny, 


Rules suspended, and now assigned as the time for the third reading 
of the bill. 

Bill read a third time and passed, and title agreed to. 

The Clerk was instructed to report forthwith the passage of said hill 
to the House of Representatives. 


Message from the House of Representatives by their Clerk :— 


Mr. Presiwext :—I am instructed to inform the Council that 
the following are the titles of bills introduced in the House of Representa- 
tives : 
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House Bill No. 7, “ An act to amend the common school law of 
Washington Territory ;” 

House Bill No. 8, “An act to authorize L. H. Davis to keep a ferry 
across the Chehalis river ;” 

And that the House have passed House Joint Resolution No. 3, rel- 
ative to publishing laws in Pioneer and Democrat, 


Business from the House :— 
N 


House Joint Resolution No. 3, relative to publishing laws in Pioneer 
ard Demecraé. 

First reading of the resolation. 

There being no objection, resolution read a second time. 


On motion of Mr. Abernethy, 
Referred to Committee on Printing. 


Mr. Wiley moved that when the Council adjourn it be until Mona 
morning, December 15th. Lest. 


On motion Council adjourned. 


Sarctrpay, December 13, 1856. 


Present, Messrs. Abernethy, Cock, Denny, Pagett, Poe, Wiley and 
Mr. President. 


Journal of Friday read and approved. 
Message from House of Representatives by their Clerk :—- 


Mr. Presinent :—-I am instructed to inform the Council that 
the following are the titles of bills introduced in the House of Representa- 
tives, viz: i 

House Bill No. 9, “An act to amend an act entitled, ‘An act relating 
to elections and the mode of supplying vacancies p” 

That the House have passed House Joint Resolution No. 3, relative 
to election of public officers ; 

And also the passage of House Bill No. 9, “An act to amend an act 
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entitled, ‘An act relating to elections and the mode of supplying vacan- 
cies.” 


Mr. Abernethy, from the Committee on Roads and Highways, made 
the following report : 


The Committee on Roads and Highways to whom was assigned the 
duty of examining and revising the road law, have instructed me to report 
that they have examined the law and recommend the adoption of the fol- 
lowing section as an amendment to Council Bill No, 2, “An act to amend 
an act entitled, ‘An act to amend an act relating to the construction and 
maintaining of roads, ” passed January 1855, to-wit : 

Sec. 2. That section fifteen of said act of which this is an amend- 
ment, be so amended as to read: ‘The road supervisor shall assess three 
day’s work to be performed by every white male inhabitant in his road 
district between twenty-one and fifty years of age, except persons who are 
a public charge, or who are too infirm to perform labor, or any person 
who shall produce a receipt from a supervisor of some other road district 
in this Territory, showing that such person had worked out the road tax 
for that year; and a further tax of three mills on the dollar on all the 
taxable property in the road district to be expended on the roads within 
the district. And the person so taxed shall have the liberty to pay said 
tax in labor at the rate of three dollars per day,” and asked to be dis- 
charged from further duty of revision. 

(Signed, ) ALEX. S. ABERNETHY, 


Chairman, 


On motion of. Mr. Abernethy, 


Council took up Council Bill No. 2, “An act to amend an act enti- 
tled ‘An act to amend an act relating to the construction and maintaining 
of roads.” 


On motion of Mr. Abernethy, 


Amendment reported by Committee on Roads and Highways added 
as an additional section of said bill. 


On motion of Mr, Abernethy, 


Council Bill No. 2, as amended, laid upon the table and ordered 
printed. 


Business from the House of Representatives :— 


£0 


First reading of House Bill No. 9, “An act to amend an act entitled, 
‘An act relating to elections and the mode of supplying vacancies.” 

There being no objection, bill read a second time. 

Mr. Abernethy moved to refer said bill to the Committee on Judi- 
ciary, and on this motion, 

Mr. Pagett called the ayes and noes. 

The following is the yote : 


Ayes—Messrs. Abernethy, Denny, and Mr. President—s. 
.Noes—Messrs. Cock, Pagett, Poe and Wiley—4. 
Absent---Messrs. Huff and Van Vleet. 
So the Council refused to refer. 

Mr. Abernethy in the Chair. 

On motion of Mr. Wallace, 


Bill amended by striking out all after enacting clause, and inserting 
in lieu thereof: ‘‘That the thirty-second section of ‘An act relating to 
elections and the mode of supplying vacancies’ be amended by striking 
out the words “and a session of the Legislature is to take place before the 
next annual election,” in line “seven” and “eight” of said section.” 


On motion of Mr. Wiley, 


Rales suspended, and now assigned as the time for the third reading 
of the bill. 
Bill read a third time and passed, and title agreed to. 


On motion of Mr. Wiley, 


The Clerk was instructed to report forthwith the passage of said bill 
to the House of Representatives. 


On motion of Mr. Poe, 


Council took up Council Bill No. 1, “An act to repeal the exemp- 
tion law.” ’ 


Mr. Pagett moved to amend by adding the following section, viz : 
“Sec. 2. That all laws heretofore existing for the collection of debts, 
be, and the same are hereby repealed.” 


On motion of Mr. Denny, 


Bill as amended referred to Committee on Judiciary. 
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Business from the House :— 


First reading of Hause Joint Resolution No. 3, relative to election 
of public officers. 

No one objecting, resolution read a second time. 

Mr. Wiley moved to indefinitely postpone. 

Pending which, 

Mr. Pagett moved to lay the resolution on the table. Carried. . 


On leave, Mr. Wiley, from Committee on Printing, to whom had 
been referred House Joint Resolution No. 3, “relative to printing laws in 
Pioneer and Democrat,” reported the same back with following amed- 
ments: After the words “printing of all,” insert “such.” After the 
words “Pioneer and Democrat,” to add “as in the opinion of the Committee 
the public interest would seem to require.” 


On motion of Mr. Wallace, 
Report and resolution laid upon the table. 


On motion, the Council adjourned. 


Moxpay, December 15, 1856, 


Present, Messrs. Abernethy, Cock, Denny, Pagett, Poe, Wiley and 
Mr. President. 
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Journal of Saturday read and approved. 


Mr, Abernethy, from the Committee on Memorials, to whom had 
been referred the subject of the non-payment of U. S. Jurors for the years 
1858, 4 and 5, and the two communications of the U. S. Marshal of the 
Territory thereon, reported a joint resolution. 


Mr. Abernethy moved to reconsider the vote by which the Council 
had instructed the Clerk to report to the House the passage of House 
Bill No. 9, “An act to amend an act mtitled, ‘An act relating to elections 
and the mode of supplying vacancies?” Agreed to. 


On motion of Mr. Poe, 
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The vote was reconsidered by which the title of said bill was agreed to 


On motion of Mr. Abernethy, 


The vote was reconsidered by which said bill was passed. 
By unanimous consent, Mr. Abernethy offered the following amend- 
nent to said bill : ` 


“ Provided, That when such vacancy may occur after the adjourn- 
ment of any regalar session of the Legislative Assembly, and no special 
session thereof may intervene, the election to fill such vacancy shall be 
held on the day of the annual election. Should such vacancy however oc- 
cur after said general election, and before the adjournment of the next 
session of the Legislature, then a special election shall be ordered.” 

And on the question of adopting this amendment, the ayes and noes 
were ordered, and were 


Ayes—Messrs. Abernethy, Cock, Denny, Pagett, Poe, Wiley and 
Mr. President—’. 


Noes—None. 
Absent—Messrs. Huff and Van Vleet. 


The question being, shall the bill pass ?— 

It was unanimously decided in the affirmative, and title agreed to, 
and the Clerk instructed to report forthwith the passage of said bill to the 
House. 


Message from the House of Representatives by their Clerk : 


Mr. Preswent :—I am instructed to inform the Council that 
the House have passed House Joint Resolution No. 8, relative to the re- 
port of Frederick W. Lander, Civil Engineer. 


Mr. Abernethy moved that the Governor be requested to furnish to 
the Council at as early a day-as possible, the reports and correspondence 
accompanying his message. Carried. 


Report of Committee on Memorials on the subject of the non-pay- 
ment of U. S. Jurors :— 


Council Joint Resolution No. 4, relative to non-payment of U, S, 
Jurors. 

First reading of the resolution. 

There being no objection, resolution read a second time. 


43 


Mr. Abernethy moved to suspend the roles and assign now as the * 
time for the third reading of the resolution. 

Two thirds of the members not voting for the suspension of the rules, 
the motion was lost. 


Message from the House of Representatives by their Clerk : 


Mr. Presment :—I am instructed to inform the Council that 
the House have concurred in Council amendments to House Bill No. 9, 
“ An act to amend an act entitled, ‘An act relating to elections and the 
mode of supplying vacancies. ” 


The President announced the appointment of Messrs. Pagett and 
Denny as the Committee on the part of the Council on the Joint Commit- 
tee on Enrolled Bills, under Joint Rule number seven. 


On leave, Mr. Wiley introduced C. B. No. %, “ An act creating the 
office of Territorial Financial Agent, and defining his duties.” 

First reading of the bill. 

No one objecting, bill read by title a second time. 


On motion of Mr. Abernethy, 
Laid on the table and printed. 


Message from the House of Representatives by their Clerk : 


Mr. Present :—I am instructed to inform the Council that 
Messrs. Strong, Caples and Chapman, are appointed on the part of the 
House of Representatives on the Joint Committee on Enrolled Bills, un- 
der Joint Rule number seven. 


On leave, Mr. Denny introduced Council Joint Resolution No. 5, 
relative to the final muster roll of Company “A,” 2d Regiment Washing- 
ton Territory Volunteers. 

First reading of the resolution. 

There being no objection, resolution read a second time. 

Mr. Denny moved that the rules be suspended to read a third time 
now, which motion was lost—two-thirds not voting for the suspension of 
the rules. 


On leave, Mr. Pagett, from the Joint Committee on Enrolled: Bills, 
reported as correctly enrolled the folléwing bill, to-wit : 

“ An act to amend an act entitled, ‘An act relating to elections and 
the mode of supplying vacancies.’ ” 


* 
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Message from the House of Representatives by their Clerk : 


Mr. Presmenr :—I am instructed to inform the Council that 
the Speaker of the House of Representatives has signed “An act to 
amend an act entitled, ‘An act relating to elections and the mode of sup- 
plying vacancies?” 


The President gave notice that he would now sign “ An act to amend 
an act entitled, ‘An act relating to elections and the mode of supplying 
vacancies.’” 


On leave, Mr. Wiley introduced Council Joint Resolution No. 6, rel- 
ative to the employment of an Enrolling Clerk. 


On motion of Mr. Abernethy, 


Council took up said resolution. 

First reading of the resolution. 

No one objecting, resolution read a second time. 

Mr. Poe moved that said resolution be referred to a select Committee - 
of three, with Mr. Wiley as Chairman. Carried. 

The President appointed on said Committee, Messrs, Wiley, Cock 
and Poe, 


The President announced the receipt of the following communication 
from his Excellency, the Governor of the Territory of Washington : 


Execetive Orrice, Terrirory WASHINGION, 
Otysria, December 15th, 1856. 
Hon Wium H. WALLACE, 
President of the Council : 

Sm :—I herewith transmit a copy of the reports accompanying my 
message, viz: The reports of the Adjntant General, of the Quartermas- 
ter and Commissary General, and the Engineer and Ordnance reports. 

A copy of the accompanying correspondence has been sent to the 
House. 

Very respectfully, sir, 
Your most obedient, 
(Signed, ) ISAAC I. STEVENS, 
Gov, Territory Washington. 


Communication read, and pending the reading of suid reports, 


On motion of Mr. Pagett, 
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Further reading dispensed with and Committee on Printing instruc- 
ted to procure fifty copies for the use of the Council. 


On motion of Mr. Abernethy, 


Vote by which the Governor was requested to furnish to the Council 
the reports and correspondence accompanying the message reconsidered. 


On motion of Mr. Abernethy, 


Motion so amended as to read, “that the Governor be requested to 
furnish to the Council at as early a day as passible, the correspondence 
accompanying his message.” i 

Motion as amended agreed to. 


On m. tion, the Council adjourned. 


Trespay, December 16, 1856. 
l 


Present, Messrs. Abernethy, Cock, Denny, Pagett, Poe, Wiley, and 
Mr. President. 


Journal of Monday read and approved. 


Mr. Poe, from the Committee on Judiciary, to whom had been re- 
ferred Council Bill No. 1, ‘An act to repeal the exemption law,” and the 
amendment thereto, reported the same back with the recommendation that 
they be indefinitely postponed. 

Said Committee also reported back Council Bill No. 5, “ An act to 
repeal all laws for the levying of Territorial revenue,” which had been re- 
ferred to them, recommending that said bill be indefinitely postponed. 


Mr. Pageté, from the Joint Committee on Enrolled Bills, made the 
following report : 

The Joint Committee on Enrolled Bills having examined Joint Reso- 
lution relative to printing bills, &e, and Joint Resolution relative to the 
appointment of a Joint Committee to revise the statutes of Territory rela- 
tive to terms of court, find the same to be properly enrolled. 

(Signed,) ; C. ©. PAGETT, 
Chairman. 
6 
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Mr. Wiley, from the select committee to whom was referred Council 
Joint Resolution No. 6, relative to the employment of an Enrolling Clerk, 
reported the same back with the recommendation that it be indefinitely 
postponed, 


Message from the House of Representatives by their Clerk : 


Mr. Poesis :—] am instracted to inform the Conncil that 
bills of the following titles have been introduced in the House of Repre- 
sentatives, to-wit : 

House Bill No. 10, “An act to amend an act entitled, ‘An act rels- 
ting to justices of the peace and constables, and the practice before justices 
of the peace.” 

House Dill No. 11, “An act to create and organize the county of 
Buchanan.” 

House Bill No. 12, “An act to more specifically define the powers 
end duties of county commissioners in certain cases.” 

House Bill No. 13, “An act relative to the Territorial road leading 
frem Cathlamet to the House of S. S. Ford, and to provide for the re-Io- 
cation of certain parts thereof.” 

Also that the House have passed House Bill No. 6, “An act to re- 
view so much of the Territorial road leading from Cathlamet to 8. S. 
Fords, as lies between L. A. Davis’ end Thomas Ford's dwelling house.” 


On motion of Mr. Denny, 


Council took up Council Joint Resolution No. 5, relative to the final 
muster roll of Company “A,” 2d Regiment Washington Territory volan- 
teers. 

Mr. Denny moved to assign now as the time for the third reading of 
said resolution ; pending which, 

Mr. Wiley moved to refer to the Committee on Military Affairs ; 
which motion, 

Mr. Abernethy moved to amend by adding “with instructions to en- 
quire of the Adjutent General, whether the muster rolls of Company “ A” 
have been placed on file with the other muster rolls of the volunteer com- 
panies, and if not, his reasons for not doing so.” 

Amendment accepted by Mr. Wiley. Lost. 

Mr. Wiley renewed his motion to refer to the Committee on Military 
Affairs. Carried. 


Message from the House of Representatives hy their Clerk : 


Mr. Present :—I am instructed to inform the Council that 
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the Speaker of the House of Representatives has signed— 

Joint Resolution relative to printing, bills, etc. ; 

Joint Resolution relative to the appointment of a Joint Committee 
to revise the statutes of Territory relative to terms of court. 


The President gave notice that he would now sign Joint Resolution 
relative to printing bills, etc., and Joint Resolution relative to the appoint- 
ment of a Joint Committee to revise the statutes of Territory relative to 
terms of court. 


Mr. Abernethy offered the following motion : 


That the Governor be requested to furnish the Council all corres- 
pondence in reference to the King county Company “A,” as soon as pos- 
sible, and on this motion the ayes and noes were called by Mr. Poe, and 
were : 


Ayes—Messrs. Abernethy, Cock, Denny, Pagett, Poe and Wiley—6. 
Noes—Mr. President—l. 
Absent—Messrs. Huff and Van Vieet—2. 


So the motion was agreed to. 


Report of Judiciary Committee on House Bill No.1, “An act to 
repeal the exemption law,” ond amendment—recommendation to indefi- 
nitely postpone. 

Mr. Poe called for a division of the question, and the question being 
ou the indefinite postponement of Council Bill No. 1, ‘‘ An act to repeal 
the exemption law,” the ayes and noes were ordered, and the following is 
the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Wiley and Mr. President—5. 
Noes—Messrs. Pagett and Poe—2. 
Absent—Messrs, Huff and Van Vleet—2. 


So the bill was indefinitely postponed. 

The question recurring on the recommendation of the Committee to 
indefinitely postpone the amendment, 

Mr. Wiley moved to refer to Committee on Ways and Means. Car- 
Tied. 


Report of Judiciary Committee :— 
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Indefinite postponement of Council Bill No. 5, “ An act to repeal all 
laws for the levying of Territorial revenue.” 
Report of Committee adopted. 


Report of select Committee on Council Joint Resolution No. 6, rela- 
tive to the employment of an Enrolling Clerk, recommending the indefi- 
nite postponement thereof, adopted. 


Mr. Abernethy moved that now be assigned as the time of third 
reading of Council Joint Resolution No. 4, relative to the non-payment of 
U.S. Jurors. 

Mr, Wiley moved to amend by assigning the second of January, 
1857, as the time for said third reading. 

Upon which amendment, the ayes and noes were called by Mr. Wiley 
and the following is the vote : 


Ayes—Mr. Wiley—1. 


Nees—~Messrs, Abernethy, Cock, Denny, Pagett, Poe and Mr. Pres- 
ident—6. 


élbsent—Messrs. Huf and Van Vleet—2. 


The question recurring on the motion of Mr. | to assign 
now for the third reading, 
Mr. Poe called the ayes and noes, and the following is the vote : 


Ayzs—Messrs, Abernethy, Cock, Denny, Pagett, Poe and Mr. Pres- 
ident—6. 


sNoes—Mr. Wiley—l. 
Aésenté—Messrs. Huff and Van Vieet—2. 


Third reading of the resolution. 
The question being shall the resolution pass ?— 
Mr. Poe called the ayes and noes, and the following is the vote : 


Ayes-—Messrs, Abernethy, Cock, Denny, Pagett, Poe and Mr. Pres- 
ident—6. 


Nees—-Mr. Wiley—1. 
Absent—Messrs. Huff and Van Vieet—2. 


So the resolution was adopted, and the Clerk was instructed to re- 
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` 


port forthwith the passage of said resolution to the House of Represent- 
atives. 


Business from the House of Representatives :— 


First reading of House Bill No. 6, “An act to review so much of the 
Territorial road leading from Cathlamet to S. S. Fords, as ties between 
L. A. Davis’ and Thomas Ford’s dwelling house.” 

No one objecting, bill read a second time by title. 


On motion of Mr. Denny, 
Referred to Committee on Roads and Highways. 


Mr. Poe gave notice that he would at an early day introduce “ An 
act to amend the exemption law.” 


On motion of Mr. Abernethy, 

Conncil took up Conncil Bill No. 6, “An act relating to Indians.” 
On motion of Mr. Abernethy, 

Referred to Committee on Indian Affairs. 


On motion, Council adjourned. 


Wenpnespay, December 17, 1856. 


Present, Messrs, Abernethy, Cock, Denny, Pagett, Poe, Wiley and 
Mr. President. 


Journal of Tuesday read and approved. 


Mr. Abernethy, from the Committee on Roads and Highways, made 
the following report : 


The Committee on Roads and Highways, to whom was referred 
House Bill No. 6, “An act to review so much of the Territorial road lead- 
ing from Cathlamet to house of S. S. Ford, as lies betwean L. A. Davis’ 
and Thomas Ford’s dwelling house,” have instracted me to report that they 
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have had the same under consideration and to report it back to the Coun- 


cil with the recommendation that it pass. 
(Signed, ) ALEX. S. ABERNETHY, 
Chairman. 


Mr. Cock, from the Committee on Indian Affairs, made the following 
report : 


The Committee on Indian Affairs, to whom was referred Council 
Bill No. 6, “ An act relating to Indians,” having learned that a bill on 
the same subject had previously to the introduction of this bill, been in- 
troduced in the House of Representatives, have instructed me to report 
the same back to the Council with the recommendation that it be laid on 
the table until otherwise ordered. 
(Signed, ) WILLIAM COCK, 


Chairman. 


Mr. Denny, of the Committee on Millitary Affairs, made the follow- 
ing report : 


The Committee on Military Affairs, to whom was referred Council 
Joint Resolution No. 5, relative to the final muster roll of Company “A,” 
2d Regiment Washington Territory Volunteers, have had the same under 
consideration, and have instructed me to report the same back without 
amendment and recommend its passage. 

They would also report that they addressed James Tilton, Adjutant 
General Washington Territory volunteers, respecting the final muster roll 
of Company “A,” a copy of which note is herewith submitted : 


OLYMPIA, WASHINGTON Territory, 
December 16th, 1856. 


JAMES TILTON, 
Adjutant General Washington Territory Volunteers : 

Sim :—The Committee on Military Affairs in the Council would res- 
pectfully enquire whether the final muster roll of Company “ A,” 2d’ Reg- 
iment Washington Territory volunteers, has been duly signed and placed 
on file in your office ? 

Yours, respectfully, 
(Signed, ) A, A. DENNY, 
` Okan Com. on Military Affairs. 


To which they received the following reply : 


51 


OLYMPIA, WASHINGTON TERRITORY, 
December 16th, 1856. } 
Hon. A. A. DENNY, 
Chairman Committee on Military Affairs : 

Sir :—Your letter of this date enquiring if the muster roll of Compa- 
ny “A,” 2d Regiment Washington Territory volunteers, has been duly 
signed and placed on file in this office, is received. 

In reply, I have the honor to state, I do not know whether the mus- 
ter roll of Company “ A” is duly signed or not, as it is not placed on file 
in my office. 

Very respectfully, 
(Signed, ) JAMES TILTON, 
Adjt Gewl W. T. V. Fores. 


All of which is respectfully submitted, 
(Signed, ) A. A. DENNY, 
Chairman, 


Message from the House of Representatives by their Clerk : 


Mr. Preswent :—I am instructed to inform the Council that 
the House of Representative have passed House Bill No. 8, “ An act aw 
thorizing L. H. Davis to establish a ferry across the Chehalis river.” 


Report of Committee on Roads and Highways : 


On House Bill No, 6, “ An. act to review so much of the Territorial 
road leading from Cathlamet to House of S. S. Ford, as lies between L, 
A. Davis’ and Thomas Ford’s dwelling house.” 

Third reading of the bill, 

Bill passed and title agreed to. 


Report of Committee on Military Affairs : 


On Council Joint Resolution No. 5, relative to final muster roll of 
Company “ A,” 2d Regiment Washington Territory volunteers. 

Mr. Abernethy moved to go into Committee of the whole on said 
resolution and report, and that Committee have power to send for persons 
and papers. Agreed to. 


Mr. Abernethy in the Chair. 


After some time spent therein, Committee rose, reported said resolu- 
tion back without amendment, and asked to be discharged. 

Mr. Denny moved that now be assigned as the time for the third 
reading of the resolution. Carried. 


$ 
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Third reading of Council Joint Resolution No. 5, relative to the final 
muster roll of Company “A,” 2d Regiment Washington Territory volun- 
ters ; and on the question shall the resolution pass ?—~ 

Mr. Denny called the ayes and noes, and the following is the vote : 

l 


Ayes—Messrs. Abernethy, Cock, Denny, Poe and Mr. President—5. 
Noes—Messrs. Paget and Wiley—2. 
Absent—Messrs. Huff and Van Vieet—2. 


So the resolution was adopted, and the Clerk was instructed to re- 
port forthwith to the House of Representatives, the passage of said reso- 
lution. 


Report of Committee on Indian Affairs : 


On Council Bill No. 6, “ An act relative to Indians,” recommending 
that said bill do lie on the table. Adopted. 


Business from the House :— 


House Bill No. 8, “An act authorizing L. H. Davis to establish a 
ferry across the Chehalis river.” 

First reading of the bill. 

No one objecting, bill read a second time by title. 

Mr. Poe moved to amend by striking ont 5th section ; pending which, 

Mr. Wiley moved to lay on the table and print. Carried. 


On leave, Mr. Poe introduced Council Bill No. 8, “An act to amend 
an act entitled, ‘An act to exempt certain property from attachment and 
execution.’” 


On motion of Mr. Poe, 


Council proceeded to consideration of said bill. 

First reading of the bill. 

There being no objection, bill read a second time by its title. 

Mr. Wiley moved to refer to Committee on Indian Affairs ; pending 
which, 


On motion of Mr, Poe, 
Laid on the table and printed. 


On motion, the Council adjourned. . 
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Tuurspay, December 18, 1856. 


Present, Messrs. Abernethy, Cock, Denny, Pagett, Poe, Wiley and 
Mr. President. 


Journal of Wednesday read and approved. 


Mr, Pagett, from the Joint Committee on Enrolled Bills, reported 
that said Committee had examined “ Joint Resolution relative to the report 
of Frederick W. Lander, Civil Engineer,” and found it properly enrolled. 


The President announced the reception of the following communica- 
tion from his Excellency the Governor of the Territory of Washington : 


Executive Orricse, Territory ae 
Otyurra, December 17th, 1856. 


Hon. Wu. H. WALLACE, 
President of the Council : 

Sir :—In answer to the call of the Council to furnish “all corres- 
pondence in reference to the King County Company, (Co. A.,) I have the 
honor herewith to transmit the accompanying correspondence. 

I am, sir, very respectfully, 
Your most obedient, 
(Signed, ) ISAAC I. STEVENS, 
Gov. Territory Washington. 


Communication and correspondence read, (which vide appendix.) and 
On motion of Mr. Pagett, 
Laid upon the table, subject to the order of the Council. 


Message from the House of Representatives by their Clerk :— 


Mr. Present :—I am instructed to inform the Council that 
the House have passed Council Bill No. 4, “ An act to incorporate the 
Puget Sound Institute,” with amendments, and that the House have 
amended the title of said bill so as to read: “Ana act to incorporate the 
Puget Sound Wesleyan Institute.” 

Also, that the Speaker of the House of Representatives has signed 
Council Joint Resolution No. 3, relative to report of F. W. Lander, Civil 
Engineer. 

Also, that the House have passed Council Joint Resolution No. 4, 
relative to non-payment of U. S. Jurors, with amendments ; 

And that the House have passed Honse Joint Resolution No. 5, rel- 
ative bag aces over the holidays. r 
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On motion of Mr. Wiley, 


Council reconsidered the vote whereby the correspondence in refer- 
ence to King county Company (A,) was laid upon the table. 

The question being on the motion to ley on the table said correspon- 
dence, the motion was lost. 

Mr. Abernethy moved that the correspondence furnished by the 
Governor, be referred to a select Committee of three, with instructions to 
enquire whether all the correspondence in regard to said Company “A” 
has been furnished, as requested by the Council, and the nature of the 
suppressed portions of said furnished copy, included in and designated by 
the marks of omission apparent thereon, and his reasons for such suppres- 
sion ; and on this motion, 

Mr. Poe called the ayes and noes, and the following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Pagett, Poe, Wiley and 
Mr. President—7. 


iNces—N one. 
Abseni—Messrs. Huff and Van Vleet—2. 


So the correspondence was so referred, and the President appointed 
Messrs. Abernethy, Wiley and Cock on said Committee. 

Mr. Pagett asked and obtained leave to change his vote on the mo- 
tion to refer to said select Committee. 

Business from the House of Representatives -— 

House amendments to Council Bill No. 4, “ An act to incorporate 
the Puget Sourd Institute.” In Sec. 1, line 3, insert “ Wesleyan” before 
“Institute.” In line 5, strike out “O. B. McFadden” and insert “W. W, 
Miller.” In line 6, strike out “S. S. Ford, C. Lancaster and William W. 
Morrow,” and insert “John Briscoe, G. K. Willard and L. A. Davis.” 
In line 9, insert “Wesleyan” before “Institute.” Strike out Sec. 6, “This 
act to take effect and be in force from and after its passage.” 

The question being, will the Council concur ?-— 

It was decided in the affirmative. 

Amendment to title so as to read “An act to incorporate the Puget 
Sound Wesleyan Institute,” read and concurred in. 


The President announced that he was about to sign Joint Resolution 
relative to the report of Frederick W. Lander, Civil Engineer. 


House amendments to Council Joint Resolution No. 4, relative to 
the non-payment of United States Jurors, read. 
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Council refused to concur in said amendments by the following vote, 


Mr. Poe calling the ayes and noes : 


Ayes—Messrs. Pagett and Wiley—2. 
Noes—Messrs. Abernethy, Cock, Denny, Poe and Mr. President—85. 


Absent—Messrs. Huff and Van Vleet—2. 


House Joint Resolution No. 5, relative to adjournment over the hol- 
idays. . 

First reading of the resolution. 

No one objecting, resolution read a second time. 


On motion of Mr. Abernethy, 


Amended by striking out the words “ Friday the second” and insert- 
ing ‘‘ Monday the fifth.” 


ow 
pee any 


On motion of Mr. Wiley, 


Rules suspended, and now assigned as the time for the third reading. 
Resolution read a third time and adopted. 


On motion of Mr. Denny, 


Clerk instructed to report forthwith all business on the table for the 
House of Representatives. 


On motion, Council adjourned. 


Fray, December 19, 1856. 


Present, Messrs. Abernethy, Cock, Denny, Pagett, Poe, Wiley and 
Mr. President. 


Journal of Thursday read and approved. 


Mr. Abernethy introduced Council Joint Resolution No. 1, relative 
to the payment of jurors, witnesses, &c., of Washington Territory, while 
embraced in Oregon Territory. e 


On motion of Mr. Poe, 


Taken up and resolation read x first time. 
There being no objection, resolution read a second time now. 


On motion of Mr. Wiley, 


Rules suspended, and now assigned as the time for the third reading 
of the resolution. 


On leave, Mr. Abernethy, from the select Committee to whom was 
referred the copy of the correspondence furnished by the Governor in re- 
lation to the King county Company, Company “A,” made the following 
report : 

The Committee addressed his Excellency the Governor, the following 
letter :— 


Onir, December 18th, 1856. 
Hon. I. I. Stevens, 
Governor of Washington Territory : 

Sin :-—The undersigned, a select Committee of Council of Washington 
Territory, beg leave to inform you that by a vote of the Council they are 
charged with the duty of making inquiry whether the correspondence ix 
relation to the affairs of Company “A,” 2d Regiment Washington Terri- 
tery Volunteers, is the whole correspondence on that subject in your office, 
end that of the Adjutant General, Washington Territory Volunteers. 

= An explanation of the reasons for suppressing a portion thereof as is 
evidenced by the introduction of asterisks in the body of said letters, is 
also respectfully solicited. 

The undersigned desire further to learn whether the correspondence 
in regard to the discharges of said Company “A,” is on file. 

The correspondence forwarded, incidentally mentions the filling up of 
said discharges without designating to whom they were sent, and the in- 
stractions in regard thereto. 

We have the honor to be, 
With great respect, yours, 
(Signed, ) ALEX. S. ABERNETHY, 
WM. COCK. 


To which commuication the Committee received the following reply : 
Execttive OFFICE, WASHINGTON TERRITORY, 
i Qrrurra, December 18th, 1856. 
To the Hon. Avex. S. Aneryeray and Wa. Cocs, 
Select Committee of the Council of Washington Territory ; 
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GENTLEMEN :—I have the honor to acknowledge the receipt of your 
communication of this date informing me that you had been appointed a 
select Committee of the Council of Washington Territory, to make certain 
inquiries, to which I reply as follows : 


lst. All the correspondence relating to the organization of Compa- 
ny “A,” and the transactions leading to its present position (save such 
portions as were not material,) which alone seemed to me to be contem- 
plated in the request of the Council, was given in the correspondence sent 
to the Council. The correspondence relating to the service of the compa- 
ny previous to and not connected with the difficulties, the material por- 
tions of which will be included in the copy now being made at the request 
of the Council of the correspondence accompanying the message, was not 
given. 

2d. My reasons for what you are pleased to style “suppressing a 
portion of the correspondence,” were, that the part omitted were not ma- 
terial or did not relate to the affairs of Company “A.” 

3d. There has been no correspondence whatever “in regard to the 
discharges of said Company ‘A,’” other than the correspondence which 
was this day sent to the Council. The discharges were signed in blank 
by the Adjutant General, and were by him sent to Seattle for Lieut, Col. 
Fitzhugh, as per my letter of advice of July 15th, and all the instructions 
relating to the mustering the company ont of service and to the discharges 
of the men, were given to Lieut. Col. Fitzhugh, and are contained in the 
two letters of the Adjutant General of the 21st and 2Tth July to him ; all 
the parts of which letters pertaining to the affairs of Company “A,” are 
to be found in the correspondence sent to the Council, 

I am, gentlemen, yery respectfully, 
Your most obedient, 
(Signed, ) ISAAC I. STEVENS, 
Gov. Territory Washington. 


Mr. Wiley, of said Committee, stated that he fully approved the ac- 
tion of the Committee, and would have signed the letter addressed by his 
colleagues on the Committee to the Governor, could he have been present 
at the meeting of the Committee. 


Mr. Poe moved to lay the report on the table subject to the order of 
the Council, which 

Mr. Pagett moved to amend by “ordering it printed.” 

Amendment agreed to. 


The question being on the motion to ms on the table and print, it 
was decided in the affirmative. 
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Message from the House of Representatives by their Clerk : 


Mr. Preswenr :—I am instructed to inform the Couneil that 
the House have receded from the amendments to Council Joint Resolu- 
tion No. 4, relative to non-payment of U. S. Jurors. Also, that the 
House have concurred in Council amendments to House Joint Resolution 
No. 5, relative to adjournment over the holidays. 


On leave, Mr. Wiley introduced Council Joint Resolution No. 8, rel- 
ative to the time for election of Territorial officers. 


. On motion of Mr, Poe, 


Resolution considered now. 

First reading of the resolution. 

There being no objection, resolution read a second time. 
On motion, referred to committee on elections, 


Mr. Poe moved that when the Council adjourn it be until this P. x, 
at3 o'clock. Carried. 


On leave, Mr. Poe introduced Council memorial No. 1, praying’ for 
an appropriation for the construction of a military road from Fort Steila- 
coom, on Puget Sound, to the military post at Bellingham Bay. 


On motion of Mr. Poe, 


Taken up now. 
First reading of memorial. 
No objection being made, read 2 second time. 


On motion of Mr. Wiley, 


Rules suspended, memorial read a third time and passed, and Olerk 
instructed forthwith to report the passage thereof to the House of Repre- 
sentatives. 


On motion, the Council adjourned. 


AFTERNOON SESSION. 


Council met and adjourned. 
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Satorpay, December 20, 1856. 


Present, Messrs. Abernethy, Cock, Denny, Pagett, Poe, Wiley and 
Mr. President. i 


Journal of Friday read and approved. 


Mr. Wiley, from the Committee on Elections, reported that Hon. 
Lewis Van Vleet, the member elect from the district composed of the 
counties of Clarke, Skamania and Walla Walla, was now in attendance, 
and entitled to his seat, and thereupon Mr. Van Vleet took the oath of 
office, 

Mr. Van Vleet stated his absence up to this time was occasioned by 
severe illness in his family ; that he had made his appearance at the ear- 
liest day possible. 


Mr. Pagett, from the Committee on Enrolled Bills, reported as cor- 
rectly enrolled, the following resolutions, to-wit : 

Joint resolution relative to the non-payment of jurors ; 

Joint Resolution relative to adjournment over the holidays. 


On motion of Mr. Abernethy, 


Council took up Council Bill No. 2, “ An act to amend an act enti- 
tled, ‘An act to amend an act relative to the construction and maintaining 
of roads, passed January 1855.” 


On motion of Mr. Abernethy, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed and title agreed to. 


On motion of Mr. Poe, 


Council took up Council Bill No. 8, “ An act to amend an act enti- 
tled, ‘An act to exempt certain property from attachment and execution. ” 

The question being, shall the bill be ordered to a third reading ?— 

Mr. Wiley called the ayes and noes, and the following is the vote: 


Ayes—Messrs. Cock and Poe—2. 


Noes—Messrr, Abernethy, Denny, Pagett, Van Vileetp Wiley and 
Mr. President—6. 


Absent—Mr. Huff—1. 


So the Council refused to order said bill to a third reading. 
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On motion of Mr. Wiley, 


Council took up Council Bill No. 7, “ An act creating the office of 
Territorial Financial Agent, and defining his duties.” 


On motion of Mr. Poe, 
Council resolved itself into Committee of the whole on said bill. 
Mr. Pagett in the Chair. 


After some time spent therein, Committee rose and reported said bill 
back with the recommendation that it be referred to the Committee of 
Ways and Means ; which report, 


On motion of Mr. Poe, 
Was adopted, and the bill was so referred. 


Message from the House of Representatives by their Clerk : 


Mr. Preswent :—I am instructed to inform the Council that 
the House of Representatives have passed Council Memorial No. 1, pray- 
ing for the construction of a military road from Fort Steilacoom, on Paget 
Sound, to the military post at Bellingham Bay ; and that the Speaker of 
the House has signed Joint Resolution relative to the non-payment of U. 8. 
Jurors ; and also, Joint Resolution relative to adjournment over the hol- 
idays. 


The President of the Council gave notice that he would now sign 
Joint Resolution relative to the non-payment of U. S. Jurors ; and also, 
Joint Resolution relative to adjournment over the holidays. 


On motion, Council adjourned. 
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Moxnar, December 22, 1856. 


Present, Messts. Abernethy, Cock, Denny, Pagett, Poe, Van Vleet, 
Wiley and Mr. President. 


- Journal of Saturday read and approved. 
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Mr. Denny moved that the Council adjourn, and on this motion, 
called the ayes and noes. 
The following is the result : 


Ayes—Messrs. Abernethy, Cock, Denny, Pagett, Van Vleet and Mr. 
President—6. : 


Noes—Messrs. Poe and Wiley—2. 
Absent—Mr. Huff—1. 
So the Council adjourned. 


Turspay, December 28, 1856. 


Present, Messrs. Abernethy, Cock, Denny, Pagett, Poe, Van Vleet, 
Wiley and Mr. President. 


Journal of Monday read and approved. 


Mr. Pagett, from the Committee on Enrolled Bills, reported as pro- 
perly enrolled, a bill with the following title : 
“ An act to incorporate the Puget Sound Wesleyan Institute.” 


On motion, the Council adjourned. 


Weonespax, December 24, 1856, 


Present, Messrs. Abernethy, Cock, Denny, Pagett, Poe, Van Vleet, 
Wiley and Mr. President. 


Journal of Tuesday read and approved. 


Mr. Pagett, from the Joint Committee on Enrolled Bills, reported as 
properly enrolled, “ Memorial praying for an appropriation for the con- 
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struction of a military road from Fort Steilacoom, on Puget Sound, to the 
military post at Bellingham Bay.” 


On motion of Mr. Poe, 
Council took up the message of the Governor. 
Message from the House of Representatives by their Clerk : 


Mr. Presipcxz:—I am instructed to inform the Council that 
the House have passed House Bill No. 4, “An act to dissolve the 
bonds of matrimony existing between Thomas S. Wright and Mary 
Wright,” and herewith to furnish the petition praying the passage of said 
bill. 


On motion of Mr. Poe, 
Council resolved itself into Committee of the whole. 


Mr. Poe in the Chair. 


After some time spent therein, Committee rose and reported the mes- 
sage back with the following recommendations, to-wit : 

That so much of said message as refers to the military operations, 
the revision and alteration of the militia laws, and to the volunteer forces 
of the Territory, be referred to Committee on Military Afairs ; 

That so much thereof as relates to the proclamation and enforcement 
of martial law, be referred to the Committee on Judiciary ; 

That so much thereof as relates to foreign corporations, a steam mail 
service for the Territory, works uf defence for the Sound and Columbia 
river, increased appropriations for military roads, appropriations for pub- 
lic buildings, extension of surveys of the public lands and the Pacific rail- 
road, be referred to the Committee on Memorials ; 

That so much as relates to Indians, be referred to the Committee on 
Indian Affairs ; 

And asked leave to be discharged from the farther consideration of ` 
said message. 

Report edopted and Committee discharged. 


Message from the House of Representatives by their Clerk :-— 


Mr. Presipexr :=—} am instructed to inform the Council that 
the House have passed Council Joint Resolution No. 5, relative to the 
final muster roll of Company “A,” 2d Regiment Washington Territory 
volunteers ; aud that the Speaker of the House has signed a bill entitled, 
“ An act to incorporate the Puget Sound Wesleyan Institute ; and also, 


63 


a memorial praying fer an appropriation for the construction of a military 
road from Fort Steilacoom, on Puget Sound, to the military post at Bel- 
lingham Bay.” 


And thereupon, the President of the Council gave notice that he 
would now sign a bill entitled, “An act to incorporate the Puget Sound 
Wesleyan Institute,” and a memorial praying for an appropriation for the 
construction of a military road from Fort Stcilacoom, on Puget Sound, to 
the military post at Bellingham Bay. 


Business from the House of Representatives :— 


First reading of House Bill No. 4, “ An act to dissolve the bonds of 
matrimony existing between Thomas S. Wright and Mary Wright.” 

Petition of Mary Wright accompanying said bill, read. 

No objection being made, bill read a second time by title. 

Mr. Wiley moved to refer to Committee on Corporations, which 
motion 

Mr. Van Vleet moved to amend by referring to Sp onmmuigtep on Judi- 
ciary. Amendment adopted. 

Pending the motion as amended, 

Mr. Poe moved to reconsider the vote whereby the amendment was 
adopted. Carried. 

The question being on the amendment to refer said bill to the Com- 
mittee on Judiciary, the Council refused so to refer. 

The question being on Mr. Wiley’s motion to refer said bill and peti- 
tion to the Committee on Corporations, it was decided in the affirmative, 
and the bill and petition were so referred. 


Mr. Pagett, from the Joint Committee on Enrolled Bills, reported 
the following as properly enrolled, viz: 

A bill entitled “An act to review so much of the Territorial road 
from Cathlamet to Sidney S. Fords, as lies between L. H. Davis’ and 
Thomas Ford’s dwelling house, in Lewis county ;” 

Also, Joint Resolution relative to the final muster roll of Company 
“A,” 2d Regiment Washington Territory volunteers. 


Message from the House of Representatives by their Clerk : 


. Mr. Preswent :—I am instructed to inform the Council that 
the Speaker of the House has signed the following, to-wit : 
“ An act to review so much of the Territorial road from Cathlame tot 
Sidney S. Fords, as lies between I, H. Davis’ and Thomas Ford’s dwelling 
house, in Lewis county ;” P 
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Also, Joint Resolution relative to the final muster roll of Company 
“AP 2d Regiment Washington Territory volunteers. 


And thereupon, the President of the Council proceeded to sign a bill 
entitled, “ An act to review so much of the Territorial road from Cath- 
lamet to Sidney S. Fords, as lies between L. H. Divis and Thomas Ford’s 
dwelling house, in Lewis county ;” 

Also, Joint Resolution relative to the final muster roll of Company 
“ A.” 2d Regiment Washington Territory volunteers. 


Message from House of Representatives by their Clerk :-— 


Mr. Present :—I am instructed to inform the Council that 
the House of Representatives is now ready to adjourn in pursuance of 
House Joint Resolution No. 5, relative to adjournment over the holidays. 


Business from the House :— 


Message as to adjournment. 

Mr. Denny moved that the Clerk be instructed to inform the House 
that the Council is now ready to adjourn until the 5th day of January 
1857, in accordance with Joint Resolution relative to adjournment over 
the holidays, and on this motion 

Mr. Wiley called the ayes and noes, and the following is the vote : 


Ayes—Messrs, Abernethy, Denny, Pagett, Poe, Yan Vleet and Mr. 
President—6. 


Noes—Messrs, Cock and Wiley—2. 
Absent—Mr. Huff—1. 
So the Clerk was so instructed. 


On motion, Council adjourned, and in accordance with said Joint 
Resolution relative to adjournment over the holidays, the President an- 
nounced that the Council stood adjourned until Monday, January 5th, 
1857. 
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Monay, January 5, 1851. 
2 O'CLOCK, P. M, 
Council met pursuant to adjournment. 


Present, Messrs. Abernethy, Cock, Denny, Huff, Poe, Van Vleet, 
Wiley and Mr. President. 


Journal of Wednesday, December 24th, 1856, read and approved. 


On motion, Council adjourned. 


Turspay, January 6th, 1857. 


Present, Messrs, Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet, Wiley and Mr. President. 


Journal of Monday read and approved. 


On leave, Mr. Huff stated that his heretofore continued absence at 
the present session of the Council, was occasioned by the serious indispo- 
sition of his family. f 

Mr. Van Vleet introduced a memorial relative to apprenticing Indian 
minors. 

Mr. Huff moved to proceed to the consideration of said memorial 
now. Carried. ° 

First reading of Council Memorial No, 2, relative to apprenticing 
Indian minors. 

There being no objection, memorial read a second time. 

On motion of Mr. Poe, 
Referred to Committee on Indian Affairs. 
Message from the House of Representatives by their Clerk : 


Mr. Present :—I am instructed to inform the Council that 
the House have passed House Bill No. 13, “An act relative to the Ter: 


66 


ritorial road leading from Cathlamet to the House of Sidney S. Ford, and 
provide for the re-location of certain parts thereof ;” 

Also, House Memorial No. 1, “Memorial for the reliefof M. T. 
Simmons ;” 

Also, that the House have adopted 2 substitute for Council Joint 
Resolution No. 7, relative to payment of jurors and witness fees due to 
citizens of Washington Territory, while embraced in Oregon Territory ; 

Also, that bills of the following titles have been introduced in the 
House, viz: 

House Bill No. 16, “ An act defining and prescribing the punishment 
for horse stealing ;” 

House Bill No. 17, “ An act to amend an act entitled, ‘An act re- 
lating to elections and the mode of supplying vacancies.’ ” 


On leave, Mr. Abernethy, from the Committee on Ways and Means, 
made the following report : 


The Committee on Ways and Means, to whom was referred Council 
Bill No. 7, “An act creating the office of Territorial Financial Agent and 
defining his duties,” have had the same under consideration, and have in- 
structed me to report the accompanying bill, “An act to amend an act 
creating the office and defining the duties of Territorial auditor,” as a 
substitute for said Council Bill No. 7. 

(Signed, ) ALEX. S. ABERNETHY, 
, Chairman. 

First reading of Council Bill No. 9, “ An act to amend an act crea- 
ting the office and defining the duties of Territorial Auditor’—substitute 
for Council Bill No. 7. 

There being no objection, bill read a second time by title. 


On motion of Mr. Abernethy, 
Laid upon the table, subject to the order of the Council’ 
Business from the House :— 


First reading of House Bill No. 13, “An act relative to the Territo- 
rial road leading from Cathlamet to the house of Sidney S. Ford, and 
provide for the relocation of certain parts thereof.” 

There being no objection, bill read a second time by title. 


On motion of Mr. Denny, 
Referred to Committee on Roads and Highways. 
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First reading of House Memorial No. 1, “ Memorial for the relief of 
Michael T. Simmons.” 

There being no objection, memorial read a second time now. 

Mr. Wiley moved to suspend the rules and assign new as the time for 
the third reading of said memorial ; ; pending which, 

Mr. Abernethy moved to refer to Committee on Claims, 

The question being on said reference, 

Mr. Wiley moved to amend the motion by referring to Committee of 
Claims, with instructions to report to-morrow. Carried, and motion as 
amended agreed to. 

So the memorial was thus referred, 


First reading of House substitute for Council Joint Resolution No. 
1, relative to the payment of jurors and witnesses fees due to citizens of 
Washington Territory, while embraced in Oregon Territory. 

There being no objection, said substitute read a second time. 


On motion of Mr. Denny, 
Referred to Committe on Memorials. 


Other business of the Council :— 


On leave, Mr. Wiley, from the Committee on Elections, made the 
following report : i 

The Committee to whom was referred Council Joint Resolution No. 
8, have had the same under consideration, and beg leave to report the 
same back with the following amendment: Strike out all after words 
take place,” third line from bottom, and insert, “on the 25th day of Jan- 
uary, 18517.” 

The Committee would furthermore beg leave to submit the following 
additional resolutions as amendmends to said Council Joint Resolution : 

Resolved by the Council, the House concurring, That the Council and 
House of Representatives meet in joint convention on the 25th inst., for 
the purpose of electing one Territorial Auditor, one Territorial Treasurer, 
one Territorial Librarian, one Territorial Printer, one Brigadier General, 
one Adjutant, one Quartermaster, and one Commissary General. 

Provided, however, in the event, in the meantime, of any of the above 
offices being abolished, or of any of them being consolidated, then such of 
the above offices as remain separate ; and such as may be consolidated 
to be elected by the name by which such office may be designated in the 
act consolidating and creating the same. 

(Signed, ) J. W. WILEY, 
. Chairman. 
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The question being on the adoption of the report, 

Mr. Abernethy moved to lay on the table and make the order of the 
day for Thursday, January 8th. Lost. 

The report was then adopted. 

Mr. Van Vleet moved to reconsider the vote whereby said report 
was adopted. Carried. 

The question being on the adoption of the report, 

Mr. Wiley moved to amend by inserting after “Printer,” the words 
“one Brigadier General.” Carried. 

Report as amended adopted. 


On motion of Mr. Van Vleet, 


Rules suspended, and now assigned as the time for third reading. 
Resolution read a third time and passed. 


On motion of Mr. Van Vleet, 


Clerk instructed to report forthwith the passage of said resolution to 
the House of Representatives, 


On leave, Mr. Van Vleet, from the Committee on Corporations, 
made the following report : 


The Committee on Corporations, to whom was referred House Bill 
No. 4, “An act to dissolve the bonds of matrimony existing between 
Thomas S, Wright and Mary Wright,” beg leave to report back said bill 
with a recommendation that the Council go into Committee of the whole 
on the same, and send for Hon. J. S. Smith of Island county, to appear | 
before said Committee. 


(Signed, ) LEWIS VAN VLEET, 
Chairman. 


Report adopted, and 
On motion of Mr. Abernethy, 

Council resolved itself at once into said Committee. 
Mr. Abernethy in the Chair, 


After some time spent therein, Committee rose and reported they 
had made progress on said bill, and asked leave to sit again. 
Report of Committee adopted, and 


On motion of Mr. Wiley, 


69 


Time of next sitting of said Committee on said bill fixed for to- 
morrow. 

Mr. Van Vleet moved to adjourn, and on this motion 

Mr. Huff called the ayes and noes, and the following is the vote : 

Ayes—Messrs, Abernethy, Denny, Pagett, Van Vleet, Wiley and 
Mr. President—6. 

Noes-—Messrs, Cock, Huff and Poe—3. 

So the Council adjourned. 


Wennespay, January 7, 1857. 


Present, Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet, Wiley and Mr. President. ‘ 


Journal of Tuesday read and approved. 


Mr. Abernethy, from the Committee on Memorials, to whom had 
been referred House substitute for Council Joint Resolution No. 7, with 
title so amended as to read, “relative to the payment of the expenses of 
the District Courts while this Territory was embraced in Oregon,” reported 
the same back with the recommendation that it pass. 

Mr. Cock, from the Committee on Claims, made the following report : 

The Committee on Claims, to whom was referred House Memorial 

N0. 1, for the relief of Michael T. Simmons, having had the same under 
consideration, have instructed me to report the same to the Council for 
their consideration. 

(Signed, ) WILLIAM COCK, Chairman, 


Report of Committee on Memorials: ’ 


House substitute for Council Joint Resolution No. 7, relative to the ` 
payment of the expenses of the District Courts while this Territory was 
embraced in Oregon. 


On motion of Mr. Wiley, 
Now assigned as the time for third reading. k 
Resolution read a third time and passed. 

Report of Committee on Claims : 
House Memorial No. 1, for the relief of Michael T. Simmons. 


On motion of Mr. Wiley, 
9 
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The memorial was considered as engrossed and now assigned as the 
time for the third reading. 

Memorial read 2 third time. 

The question being shali the Memorial pass ?— 

Mr. Wiley called the ayes and noes, and the following is the vote: 
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Ayes—Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vieet, Wiley and Mr. President—9. 


uvoes—N one. 


So the memorial passed, and 
On motion of Mr. Wiley, 


The Clerk was instructed to report forthwith the passage of said me- 
morial to the House of Representatives. 


Orders of the day: 


The President announced the orlers of the day to be that the Coun- 
cil resolve itself into Committee of the whole upon House Bill No. 4, “An 
act to dissolve the bonds of matrimony existing between Thomas S. 
Wright and Mary Wright.” 

Mr, Abernethy in the Chair. 


After some time spent therein, Committee rose and reported back 
said bill and recommended its farther consideration in the Council. 

Mr. Abernethy moved that the bill be indefinitely postponed, and on 
this motion 


Mr. Poe called the ayes and noes, and the following is the vote: 


s 


Ayes—Messrs. Abernethy, Cock, Denny, Poe and Van Vleet—5. 


Nees—Messrs. Huff, Pageit, Wiley and Mr, President—4. 
So the bill wad indefinitely postponed. 


On leave, Mr. Abernethy, from the Committee on Roads and High- 
ways, made the following report : 

The Committee on Roads and Highways, to whom was referred 
House bill No. 13, “An act relative to the Territorial road leading from 
Cathlamet to the house of Sidney 8. Ford, and provide for the relocation 
of certain parts thereof,” have had the same under consideration and have 
instructed me to report said bill back with the recommendation that it 
pass. 

(Signed, ) ALEX. S. ABERNETHY, 
Chairman. 


T1 


Report of Committee on Roads and Highways : 


On House Bill No. 13. 
On motion of Mr. Van Vleet, 


Now assigned as the time for third reading. 
Bill read a third time and passed, and title agreed to. 


On leave, Mr. Pagett, from the Joint Committee on Enrolled Bills, 
reported as properly enrolled, “Joint Resolution relative to the payment 
of the expenses of the District Courts while this Territory was embraced 
in Oregon.” 


On motion, Council adjourned. 


Tavrspay, January 8, 1851. 


Present, Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet, Wiley and Mr. President. 


Journal of Wednesday read and approved. 


Mr. Poe, of the Committee on the Judiciary, submitted the following 
report, as embodying the views of the majority of said Committee : 


The Committee on the Judiciary, to whom was referred so much of 
the Governor’s message as relates to the proclamation and enforcement of 
martial law, have had the same under consideration, and the majority of 
said Committee submit the following report, as expressive of their views 
in regard thereto. : 

The message is short upon this subject, and is all contained in the 
following extracts, viz: 

“ The orders were accordingly given, and all the arrangements made 
to penetrate the fastnesses whence the Indians sallied forth to spread de- 
vastation and death, when a difficulty, which had been felt, acknowledged, 
and made great cause of complaint from the commencement of the war, 
assumed an aspect which called for the promptest action. 

“T refer to the so-called neutrals in the war, who remained on their 
claims unmolested, when our patriotic citizens were compelled to live in 
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block houses. There is no such thing in my humble judgment as neutral- 
ity in an Indian war, and whoever can remain on his claim unmolested, is 
an ally of the enemy, and must be dealt with as such. These men I 
ordered in to the towns, giving them the choice of residence at Olympia, 
Nisqually, or Steilacoom, and on their returning to their claims in viola- 
tion of orders, I caused them to be put in close confinement at Steilacoom. 

“Thereupon, exertions were made to procure their release, which I 
met by my proclamation placing Pierce county under martial law. 

“The testimony of the military officers in the field—that their exer- 
tions were fruitless to find the enemy till the decisive step had been taken 
of ordering and keeping in the suspected persons, and that afterwards they 
repeatedly struck them, and effectually prevented their rallying again, is 
the best evidence of the necessity of the course taken by the executive. 
I took the responsibility as an incident of the war, aud as necessary to its 
successful prosecution and termination. The whole territory was in a 
state of siege; more than cze half of the able bodied men were in the 
field ; the sole business almost of the Territory was the war. It was no 
time for helf measures, or for runuing the risk of the slaughtering of our 
families and the destruction of our property. 

“Not only wes the executive frequently hesought, previous to his 
proclamation of martial law, to enforce it all over the Territory, but a 
military offeer in command of regular troops was urgeatly advised to do 
so over @ portion of the Territory by persons who felt asgrioved by the 
action or the executive. 

“When the time has come for all members of the community to resort 
to arms—when the officers of justice are in the field in command of troops, 
it would seem to be the dictste of petrioti:m, and to be an obligation of 
duty to aveid a collision with the authority entrusted with the general de- 
fense, Least of all, would it be expected that the field should be aban- 
doned not only without orders, bat without notice, to enter upon & course, 
the ineviteble result of which was to bring about 2 collision, and engender 
strife and ill feeling amidst 2 population already to small when united, too 
defend itself from the common enemy, and leave hands enough at home to 
procure food for the coming yeayr. 

“Timpute no want of patriotism, no incbnsiderateness of action to 
those who have differed with me ; I coneede to all the highest motives of 
action whieh may be claimed. I speak of stubborn facts, and of the infer- 
ences to be drawn therefrom, and of the practical tendency and effect of 
the action of those who sought to strike down the executive, when labo- 
riously and honestly exerting his whole force to bring back peace and 
prosperity to 2 suffering people. 

“ I now leave this matter of martial law in your hands, fellow citizens, 
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of the Legislative Assembly, and I invite your most rigid scrutiny into the 
necessity of proclaiming it, and the measures taken to enforce it.” 

. It is not the purpose of this Committee to take exceptions to the 
course of the Governor in “ordering in” what he terms the “neutrals of 
the war.’ Grave cause of suspicion is alleged by him to have existed, and 
we cheerfully concede, that if his suspicions were well founded, a vigorous 
and prompt policy towards such persons was demanded to secure the pub- 
lic welfare. 

This Committee need not express an opinion as to the guilt or inno- 
cence of those parties, neither will they criticise the order of the executive 
removing them from their claims into the settlements. Their subsequent 
seizure and confinement by the executive is not before us, and upon that 
we will not pass. Our inquiries as imposed by the Council begin with the 
proclamation of martial law. 

Before examining the question of the authority of the executive to 
proclaim martial law, we will here allude to the correspondence between 
his excellency the Governor, and Lieut, Col. Casey of the United States 
army, commandant of the military post at Fort Steilacoom, in whose cus- 
tody said prisoners were held. By this correspondence it appears that on 
the 31st day of March, 1856, Lieut. Pennington of the volunteers, at the 
written request of Gov. Stevens, delivered to Lieut. Col. Casey, five pris- 
oners charged with treason against the United States. 

Lieut. Col. Casey of same date acknowledged receiving said prisoners, 
and agrees to hold them in close custody. 

On the 8d day of April following, Gov. Stevens and Adjutant Gen- 
eral Tilton notified Col. Casey of the proclamation of martial law over 
Pierce county, and state the design is to prevent said prisoners from being 
taken out of custody by “civil process, habeas corpus, or otherwise.” To 
which Col. Casey makes reply, expressing his doubts whether the procla- 
mation can relieve him from the obligation to obey the requisition of the 
civil authorities, and closes with the request that Gov. Stevens will relieve 
him (Col. Casey,) of farther charge of the prisoners. 

The proclamation of martial law over the county of eleven is in the 
following language, to-wit : 

Whereas, in the prosecution of the Indian war, circumstances have 
existed affording such grave cause of suspicion, such that certain eyil dis- 
posed persons of Pierce county have given aid and comfort to the enemy, 
as that they have been placed under arrest and ordered to be tried by a 
military commission ;: and whereas, efforts are now being made to with- 
draw, by civil process, these persons from the purview of the said com- 
mission, š 

“ Therefore, as the war is being now actively prosecuted throughout 
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nearly the whole of said county, and great injury to the public, and the 
plans of the campaign be frutrated, if the alleged designs of these persons 
be not arrested, I, Isaac I. Stevens, Governor of the"Territory of Wash- 
ington, do hereby proclaim MARTIAL LAW over the said county of 
Pierce, and do by these presents suspend for the time being and till far- 
ther notice, the functions of all civil officers in said county. 

“ Given ander my hand et Olympia, this third day of April, eighteen 
hundred and fifty-six, and the year of Independence of the United States, 
the eightieth. 

ISAAC I, STEVENS.” 

By this it will be seen that the whole necessity set up for the procla- 
mation of mortel law, was to o the release of said prisoners by the 
writ of Aalezs corpus. Indeed this lenguege is renewed in the message 
referred to our consideration, for the Governor asserts in that document 
that “exertions were made to proevre their release, whieh I met by my proda- 
mation placing Pierce county under martial law” 

It UOLO may be assumed that this is the ground presented by the 
executive. Sundry persons arrested for treeson against the United States 
in giving eid end comfort to the enemy, were then in custody, and efforts 
were being made to sceure an early investigation of such charges, to pre- 
vent which, the Governor declared martial law for the purpose of securing 
their trial by 2 military commission, and to suspend the operation of the 
writ of habeas corpus. 

This leads your Committee to the inquiry: First—as to the proper 
tribunal before whom, under the constitution, all persons charged with 
treason must be tried, Second—The power and authority of the execu- 
tive to suspend the writ of ieleas carpus. 'Third—The power and author- 
ity of the executive to proclaim martial law. J’ourth—The measures 
adopted to enforce martial law. 

Firstly. It will be observed that in the written request of the Qov- 
ernor to Col. Casey of March 31st, 1856, to receive the said prisoners, he 
nakedly charges as their offence, “treason against the United States,” and 
in his proclamation of April Sd, 1856, he alludes to said prisoners as 
“certain evil disposed persons of Pierce county (who) have given aid and 
comfort to the enemy,” which by Article III, Sce. 3d, of the Constitution of 
the United States is defined to be treeson. The offence with which these 
parties were charged being clearly ascertained, it becomes our duty to in- 
quire: How and by whom such persons charged with such offences, are 
to be tried? We again recur to the Constitution, which in the above re- 
eited section, points out the only tribunal, to-wit: A court of the United 
States in the district where the alledged offence is committed. This forces 
on inguiry into the propriety and legality of ordering a "military commis- 
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sion” to try these offenders, the determination to do which, is farther 
alledged as a reason for suspending, “for the time being, and until further 
notice, the functions of all civil officers in said county.” 
Courts martial, military courts, and military commissions, are courts 
of limited and special powers—creatures of the law, and the jurisdiction of 
which is positively regulated by the language of the Constitution under 
and by virtue of which they are created. By referring to the 5th amend- 
‘ment of the Constitution it will be seen that “no person shall be held to 
“answer for a capital or other infamous crime unless on a presentment or 
“indictment of a grand jury, except in cases arising in the land or naval 
forces, or in the militia when in actual service, in times of war or public 
“danger.” Here, then, is the fountain of jurisdiction to all military courts. 
By this is their authority limited to the trial of offences committed by cer- 
tain persons in certain service. The Governor does not pretend that these 
“neutrals” were in the service. Indeed his message states that they remained 
“on their claims unmolested.” "This description of the persons by the Gov- 
ernor, at once takes them out of “the purview of a military commission,” 
even allowing the nature of the offence charged to be cognizable by other 
than a court of law. We are therefore led to the conclusion, that the 
Governor, in endeavoring to suspend the operations of the courts of law, 
prevented the resort to the only legitimate and effectual means of bringing 
to punishment the parties arrested. 

Secondly-——as to suspending the writ of habeas corpus. The writ of 
habeas corpus is the great constitutional safe-guard of the American peo- 
ple against oppression. By it the citizen is enabled, when illegally res- 
trained of his liberty, to burst his chains, open his prison doors, and be a 
freeman. The writ of habeas corpus and the right of trial by jury, both 
sought to be set aside by the proclamation, are two of the most brilliant 
features of constitutional freedom. So dear was the right of the habeas 
corpus to the framers of the constitution, that in their first article, section 
9, the suspension of the writ is prohibited except by Congress alone, and 
by that body only in two instances. 

The ordinance of 1787, in force in this Territory by virtue of the 
Organic Act of Oregon, of which Territory we were a part, and continued 
in force by our own Organic Act, secures this invaluable charter without 
suspension in any case. And by the law of this Territory, session 1854, 
p. 212, section 434, it was guaranteed that “every person restrained of his 
liberty under any pretence whatever, may prosecute a writ of habeas corpus 
to inquire into the causes of the restraint,” 

Such then is the law on the suspension of the great writ of habeas 
corpus. 

The Committee have examined sundry authorities corroborating these 


76 


positions, but they feel that it would be unnecessary to extend the length 
of this report by passing more fally upon this branch of the subject. 

Thirdly. The proclamation of martial law is at all times an aggra- 
vated assumption of extreme power, never authorized by, bat totally sub- 
versive of law. 

The officer declaring it assumes dictatorial authority, and cannot find 
a palliation except in those very few instances, in times of great excite- 
ment and public danger ; when the civil law is powerless, when carrying 
out the will of one man is necessary to save the body politic. Did such 
a state of affairs exist in Pierce county? Again we refer to the message, 
which sets up as the only justification of the proclamation of martial law, 
that it was in consequence of “the exertions made to procure the release of 
these prisoners, then in dese confinement et Fort Steilaceem” 

Taking the reason as given in the message, for the course pursued by 
the executive, we are compelled to say that in our opinion, no necessity ex- 
istet for the preclaiation of martial lew. We might pursue this branch 
of the subject farther, and inquire whether any censure properly attached 
to the Judicial anthorities—whether there were any causes of suspicion by 
the executive, that the civil authorities would fail to act with promptness 
and vigor in vindicating the law; but the manner of the enforcement of 
the proclamation, suspended the operation of the courts, subverted the 
constitution and laws, paralized the processes of court, and in this instance, 
caused great confusion and anarchy instead of affording any remedy to 
existing evils. 

No charges against the civil authorities have ever been made. No 
evidence hag been found by the Committee to justify the suspicion that 
any branch of the Judiciary was backward in the prompt and thorough 
vindication of the law. And it is our honest conviction that the procla- 
mation of martial law by the executive, was an entirely unnecessary and 
dangerous assumption of power. 

Fourthly. The methed of the enforcement of martial law. After 
the issue of the proclamation herein above referred to, the prisoners re- 
mained under the control of the executive, and nothing was done of mo- 
ment until the meeting of the District court of the county of Pierce, 
thirty-three days afterwards. Letters have been exhibited to the Com- 
mittee from Judge Chenoweth, of the 3d Judicial district, whereby he re- 
quested Chief Justice Lander to hold the May term, 1856, of that court 
at Steilacoom, on account of the illness of Judge C. 

This duty Judge Lander accepted, after having previously performed 
for Judge Chenoweth that duty at Seattle, by holding the court of King 
county. 

The court was opened in due form the first day of the term and 
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adjourned until the ensuing Wednesday, the 7th of May. The proclama- 
tion of martial law not having been revoked, the Chief Justice wrote to 
the Governor advising the withdrawal of martial law. This the Governor 
refused to do, and by express bringing said letter of refusal, renewed 
orders came to Lieut. Col. Shaw of Washington Territory volunteers, to 
enforce martial law by arresting the Judge if he persisted in holding the 
court. ‘This order was executed on the Tth of May, and the Chief Justice 
and Clerk were seized in open court and carried prisoners to Olympia.— 
Of course no further court was held during the term, and the only tribu- 
nal competent to try men for treason was broken up, an that too, by the 
Governor of the Territory, after having proclaimed to the world that he 
was in possession of the evidence to warrant the seizure of men chargec 
with the commission of heinous crimes. Comment on this is unnecessary. 
This is the fact, and its recital is the severest condemnation of such a 
course. The correspondence between the Governor and Chief Justice is 
annexed hereto, and will be found with the papers accompanying this re- 
port. At the time provided by law, to-wit: the second Monday in May, 
1856, Chief Justice Lander. proceeded to hold the District court of the 
United States for the county of Thurston, (in his own) the 2d Judicial 
district. On Monday, the 12th inst., Charles Wren and others applied to 
him for a writ of habeas corpus, (which was granted, of course,) praying 
that the causes of their restraint might be inquired into. The hearing of 
the writ was fixed for Wednesday. On Tuesday, the Governor declared 
martial law over the county of Thurston. 


The following is his proclamation, viz : 
7 


t Wuenreas, In the prosecution of the existing Indian war, it became 
necessary, for the reasons set forth in the proclamation of the Governor 
of the Territory of Washington, of the 3d of April, to proclaim martial 
law in and through Pierce county, in said Territory: And whereas, the 
same efforts are now being made in the county of Thurston by the issue of 
the writ of habeas corpus, to take from the purview of the military commis- 
sion, which is ordered to convene on the 20th instant, certain persons 
charged with giving aid and comfort to the enemy: And whereas, an 
overruling public necessity leaves no alternative but to persist in that trial 
in order that the military operations be not rendered abortive, and the 
lives of the citizens needlessly sacrificcd : 

“Therefore, I, Isaac I. Stevens, Governor of the Territory of Wash- 
ington, do by these presents, proclaim martial law in and throughout the 
county of Thurston, and do call upon all good citizens to see that martial 
law is enforced. . 

“ Given under my hand at Olympia, this 13th day of May, in the 
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year of our Lord one thousand eight hundred and fifty-six, and the year 
of Independence the eightieth. 
ISAAC I. STEVENS.” 


Wednesday, May 14th, at the time for the return of the writ, the 
Governor was respectfully notified that the Judge was at Chambers, and 
prepared to receive his returns to the writ of habeas corpus. Refusing to 
come, he pleaded to the Marshal that martial law had been proclaimed, 
and it suspended process. Petitioners’ council then asked for a rule re- 
turnable the next day at 12 M. upon the Governor, to show cause why an 
attachment should not issue for contempt. 

Thursday, May 15th, 1 P. M., the Governor failing to appear and 
make return to the writ, on motion of petitioners’ council, rule made ab- 
solute, and a writ of attachment issued to bring Isaac I. Stevens before 
the Hon. Edward Lander, Chief Justice, to answer for a contempt in re- 
fusing to make return to the writ of habeas corpus. The Governor forci- 
bly resisted the service of this writ, and despatched a company of volunteers, 
commanded by Capt. Bluford Miller, to the house wherein Judge Lander 
was sitting at Chambers, and the Marshal being ordered to keep the room 
clear of armed men, locked the door, The Marshal in the meantime 
made return to the writ of attachment, and the Judge ordered an “alias” 
attachment to issue. Appended to this report will be found the order of 
the Governor to seize Judge Lander, under which order the Judge and 
Clerk were seized and taken to the Governor's office. The Clerk was at 
once discharged, and the Judge in custody of a military guard, sent to 
camp Montgomery, where he was detained a prisoner, until the 26th day 
of May, about which time the Governor published his proclamation re- 
voking martial Jaw. That revocation is in the following words, to-wit : 


““WHereas, certain persons charged with giving aid and comfort to 
the enemy, in the existing Indian war were arrested by my orders for the 
purpose of bringing them to trial before a military commission ; and 
whereas, to prevent the execution of the design of certain evil disposed 
persons to take from the custody of the military, the persons so charged, 
martial law was declared successively in the counties of Pierce and Thurs- 
ton; and whereas, the persons so charged have been retained in military 
custody and have been brought before a military commission, and are now 
on their trial for the offense abexe mentioned ; and whereas, there is no 
longer any necessity, for the existence of martial law in said counties : 

Therefore be it known, that I, Isaac I. Stevens, Governor of the 
Territory of Washington, do hereby abrogate martial law in the said 
counties of Pierce and Thurston. 

Given under my hand at Olympia this 24th day of, May, in the year 
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of our Lord eighteen hundred and fifty-six, and the year of Independence 
the eizhtieth. 
ISAAC I. STEVENS, 
Gov. Washington Territory.” 


It may be proper to state, that in the meantime, the parties arrested 
had been tried by a court martial, who decided they had no cognizance 
over persons charged with treason; that under amended charges, said 
commission also decided, that they had jurisdiction, but for other reasons 
set out in their finding, abandoned the trial of said parties. Complaint 
was subsequently lodged before his honor Judge Chenoweth, who ordered 
the arrest and examination of the accused, which examination resulted in 
the discharge of all said parties, for want of sufficient evidence to warrant 
their commitment. 

Such, then, is a brief history of the reign of martial law in our Terri- 
tory. Painful has been the task, and reluctant indeed are your Committee 
to renew the feelings of difficulty and dissention, so rife in our Territory, 
during its continuance. 

We have examined the subject patiently and with much care, and 
can sincerely say that we had wished the Governor had left the whole 
matter to have heen consigned to oblivion, or that the scrutiny asked by 
him had fallen to other hands. That scrutiny forces the conclusion, that 
the Governor had no authority to declare martial law ; that his acts in 
enforcing it were inexpedient and wrong, and that in both declaring and 
enforcing it, he has far transcended the legitimate functions of his office. 

That assumption and unauthorized exercise of power by him, call 
from the hands of your Committee their most solemn protest. 

All of which is respectfully submitted. 

(Signed, ) A. M. POH, 
ALEX. 8. ABERNETHY, 
Of Com. on Judiciary. 


APPENDIX. 


Execorive Orrics, WASHINGTON TERRITORY, } 
Onera, March 81st, 1856. 
To Col. Cassy, 
9th Infantry commanding, Puget Sound District : 
Sır :—I have to request that you will keep in close confinement at 
Steilacoom, the following persons—five in number: Charles Wren, Sandy - 
_ Smith, John McLeod, Henry Smith, and John McField. 
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These men not only returned to their claims in violation of my orders, 
but their conduct since has been such, that Capt. Maxon, who seized them, 
has brought charges against them of treason. 

I shall have them tried for giving aid and comfort to the enemy, as 
soon as I can collect the evidence, and order a commission. 

The conduct of McLeod and Wren has especially been bad. The 
evidence against Wren, is stated by Capt. Maxon, to be positive. Even 
should the evidence be insufficient to convict one or more of them, the 
peace of the country requires that those not convicted be kept in close 
confinement till the end of the war. 

We heave no jail in this Territory, otherwise I would not put you to 
so much trouble. 

I will endeavor at the earliest practicable period to provide a secure 
place for prisoners at Olympia. 

The prisoners are now in charge of Lieut. Pennington of Capt. Max- 
on’s company, who will deliver them to you. 

Yours, traly and respecifally, 
(Signed, ) ISAAC I. STEVENS, 
Gov. Territory Washington. 


Heap Qcanrers, Pccer Soryo Disterer, 
Forr Sreimacoom, W. T., March 31st, 1856. 


Governor :—Yours of to-day’s date, has just been handed to me by 
Lieut. Pennington, of the volunteers, having in charge five men charged 
with treason against the United States, with a request that I should con- 
_ fine them in my guard-house. 

In view of the reasons assigned by you for not confining them in 
some jail of the Territory, I consider it my duty to comply with your 
request. 

I trust that the charges against them will be investigated as soon as 
possible, in order that justice may be done in the premises, It will be 
impracticable for me to retain them long in custody. 

Respectfully, your obedient servant, 
(Signed, ) SILAS CASEY, 
Lieut, Col, 9th Inf. Comd’g P. S. D. 
Eo his Excellency, Isaac I. Srevens, 
Gov. of Washington Territory, Olympia, W. T. 


81 


Orrice Apsurant GENERAL W. T. VOLUNTEERS, 
Orma, W. T., April 2d, 1856. } 
To the Commanding Officer at Fort Steilacoom, W. T.: 

Sm:—Herewith enclosed, you will find a copy of proclamation of 
the Governor of Washington Territory, ordering martial law to ea in 
the county of Pierce, Washington Territory. 

This is designed to prevent the taking by civil process, hateas COT PUS, 
or otherwise, the prisoners, Smith, Wren, and the rest lately sent to Fort 
Steilacoom for custody. 

Should, however, no such process be served upon you, you are re- 
quested to suppress, or not put in force the proclamation. 

Very reperiai, 
Your most obedient, 
(Signed,) JAMES TILTON, 
Adjt Gen. W. T. V. Forces. 


Execorve Orrior, Terrmory WASHINGTON, } 
Oryurra, April 3d, 1856. 
To the commanding officer, post at Steilacoom, 

Sır :—I have concluded to publish at once the proclamation enclosed 
to you in my letter of this date, and thus anticipate any action which may 
be had to defraud public justice of its dues. 

Truly and respectfully, 
Your most obedient, 
(Signed, ) ~ ISAAC I. STEVENS, 
Gov. Territory Washington, 


Heap QUARTERS, Pucer Sound DIVISION, 
Forr Sremacoou, W. T., April 3d, 1856. 

Governor :—Your communication of to-day’s date, as also that of 

Colonel Tilton, the chief of your staff, enclosing the copy of a proclama- 

tion issued by you, declaring Pierce county under martial law, have just 
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been received. You state that the proclamation is designed to prevent 
the five persons in my possession, from being taken by “civil process, ha- 
beas corpus or otherwise.” 

When I consented to receive these prisoners, a few days since, from 
your guard for safe keeping, it was my intention to keep them such rea- 
sonable time as the charges against them could be legally investigated. I 
doubt whether your proclamation can relieve me from the obligation to 
obey the requisition of the civil authorities. I request, therefore, that you 
will relieve me from their charge. 

Very respectfally, : 
rour obedient servant, 
(Signed, ) SILAS CASEY, 
Lieut. Col. 9th Inf., Com. P. S. D. 
To His Excellency, I. I. Stevens, 
Governor of Washington Territory, Olympia, W. T. 
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Copy of letter from Hon. F, A. Chenoweth, Judge 3d Judicial District, 
to Hon. Edward Lander, requesting the latter to hold the court for 
Pierce county—May term, 1856. 


Wamsy’s Istanp, April 30th, 1856. 

My Dear Junex :—I am still about as when Mr. Chapman left, ex- 
cept that my cough is a little easier, but I still have considerable fever, no 
appetite or strength. There is no show for my leaving home right off. I 
am compelled to ask you to hold my court at Steilacoom, and can only say 
that I will hold myself in readiness to do like favors, should an opportuni- 
ty offer. Should be glad to hear from you at Seattle. 

Yours truly, 
(Signed, ) F. A. CHENOWETH. 


Sear, May 4th, 1856. 
Gor. Isasco L Srevens : 
Siz :—Sometime since, while Secretary Mason was acting Governor, 
J reeeived s commission of Lieut. Colonel, or aid to him. At that time 
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it was personal to him, and did not, ás I supposed, extend beyond the time 
when he ceased to act as Governor. Lest, however, a different view 
might obtain in the mind of others, I freely resign any and all commissions 
which I may be considered to hold in the volunteer forces of this Territory. 
I am, with respect, 
(Signed, ) EDWARD LANDER. 


ne Co 


; Execciive OFFICE, TERRITORY WASHINGTON, '} 
. Oryurra, W. T., May 4th, 1856. 
Lieut. Col. E. LANDER, 
Washington Territory Volunteers, Steilacoom, W. T. : 

Sm :—TI learn that you are expected to be at Steilacoom to day, and 
I have therefore to advise you that martial law has been! proclsimed i in 
Pierce county. 

Col. B. F. Shaw, in command of the Right Wing of the Regiment, 
stationed mostly in Pierce county, has orders from me to enforce martial 
law, and I have to direct that you use every exertion in co-operation with 
Col. Shaw to carry into execution these orders. 

. I am, sir, very respectfully, 
Your most obedient, 
(Signed, ) ISAAC I. STEVENS, 
Gov, and Commander-in- Chief. 


Copy of a letter from Hon. Edward Lander, Chief Justice of Washing- 
ton Territory, to Governor I. I. Stevens, advising the revocation of 
martial law, 


Sremacoom, May 5th, 1856. 
Governor I. I. Srevens : 

Dear Sir :-—Lient. Col. Shaw on my arrival here informed me that 
martial law was proclaimed in Pierce county, and that he would be com- 
pelled to prevent the holding of the term under your instructions. Mr. 
De Lacy also told me that it was your wish not to interfere, if possible; 
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with the trial of causes at this term, and proposed from you that the court 
should be adjourned for one month, or until such time as would be more 
suitable than the present to hold the term. 

There is no law authorizing any adjournment of this term. It must 
be held this week or not at all. There are some important causes to be 
heard, and one suit in favor of the United States against the former Col- 
lector of Puget Sound, which ought to be tried. 

I therefore adjourned until Wednesday morning at 9 o'clock, at which 
time Mr. De Lacy tells me he thinks he can return, and that then there 
will be time to get through thé greater part of the business. 
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and the military. Nothing could be more disastrous than this, and a strict 
sense of duty alone could induce me to hold the term; but I have not 
thought proper to risk the lives of any one. 

I would suggest to you that instead of continuing, for a month or 
two more, martial law, that you abrogate it at once, and thus prevent any 
farther feeling upon the point, especially as the present condition of the 
county seems not to require it as strongly as before, and it can make no - 
difference in regard to what has already been done. 

I am, &c., &e., 
(Signed,) EDWARD LANDER. 


- Execcrive Orrice, Terrrrory WASHINGTON, 
OLrrurra, May 6th, 1856. 
Lieut. Col. E. LANDER, 
Steilacoom, Washington Territory : 

Sin :—Your two communications of the 4th and 5th instant, have 
been received. 

I beg leave, respectfully, to express the opinion that the commission 
of Lieut: Colonel by appointment of acting Governor Mason was not va- 
cated by my arrival. There is no such thing as a commission personal to 
the individual for the time being performing the executive functions. You 
could only cease to be invested with the functions attached to your com- 
mission by resignation or removal. Under the peculiar circumstances of 
the case, I shall decline for the present to accept the resignation of your 
commission. 

In regard to adjourning court, I have examined the law, and find no 
difficulty in your adjourning to any given time within the interval between 
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this and the next term of the court. 'Fhe law states that the District 
court for the county of Pierce, shall be held on the first Monday in May 
and November. Ifthe strict literal view is taken of this wording of the 
statute, the court can only sit one day, that is on the said first Monday. 
The power to adjourn over to Tuesday or Wednesday, involves the power 
to adjourn over to any other time, say to the first Monday in June. It 
rests wholly within the discretion of the Judge. 

I will therefore suggest that you adjourn the court till the first Mon- 
day in June, before which time, I am quite sure, the necessity for martial 
law will have passed away, 


Fruly and respectfully, 
Your most obedient, 
(Signed, ) ISAAC I. STEVENS, 


Gov. Washington Territory. 
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Heap Quarters, W. T. Voucnreers, | 
Orvar, W. T., May 10th, 1856. -$ 
Gov. I. L. Srevens, 
Commander-in-Chief Volunteer Forces : 

Sır :—I see by a printed circular issued at Steilacoom on the Tth 
inst., that the following statement is given as having been made by me :— 

“ About three days previous to opening court, Col. Shaw, command- 
ing the volunteer forces, who had received written instructions from Gov. 
Stevens to enforce martial law, until further orders, being directed at the 
same time to inform him immediately, if in his opinion it would be no 
longer necessary, had written by express to the Governor, stating that no 
occasion existed in the county for its continuance—informing him that im- 
portant business would be before the court, and recommended that in 
consequence the proclamation be abrogated.” ? 

The reason that led the-tommittee to make the statement is, that 
several days previous to the setting of the court above referred to, Geo. 
Gibbs, one of the members of the bar, came to me and desired me to 
write to you, stating that there was important business to come before the 
court. Upon this statement, I did preface a note to you, stating that 
martial law could be dispensed with. 

But upon inguiry, I was convinced that there was a strong desire to 
arrest the prisoners which you had summoned before a military commis- 
Sion for trial, and being satislied that if martial law was not enforced, and 
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the prisoners tried before a military commission, that great injury would 
result to the publie service, and the confidence of my troops destroyed, in 
consequence of men being at large, who men believe to be the worst ene- 
mies to American citizens, and the progress of the war. 

I therefore concluded, that to serve the public good, martial law 
should be enforced, even if it should be to the inconvenience of a few citi- 
zens who had business before the court, and did not send the note first 
written, recommending that martial law be revoked, but recommending 
that it be enforced. 

I am, sir, very respectfully, 
Your most obedient, 
B. F. SHAW, 
Lieut, Col, Com, Right Wing, W. T. Volunteers. 


Execctive Orrice, Terrirory WASHINGTON, 
Oryurra, W. T., May 15th, 1856. 


Capt. B. MLLER, 
Company J, 2d Regiment W. T. Volunteers : 


Sm :—The Hon. Edward Lander, Chief Justice of the Territory of 
Washington, and presiding Judge of the second Judicial District, having 
in defiance of my proclamation of martial law of the 13th inst., proceeded 
to continue in. the exercise of functions suspended by said proclamation, 
even to the extent of issning a writ of attachment commanding the Mar- 
shal to bring my body before him, and thus restricting me of my personal 
liberty whilst in the exercise of my functions as Commander-in-Chief in 
time of war: you will immediately arrest the said Chief Justice Lander, 
release him on his parole in writing that he will net on the honor of a 
gentleman, proceed to exercise said suspended fonctions till martial law 
is revoked, or in the event of his refusing to give said parole, you will take 
him to Camp Montgomery and there deliver him over to Lieut. Col. Shaw, 
the military commandant, to be held till further orders. In the perform- 
ance of this duty you are enjoined to exercise all your judgment and dis- .. 
cretion, and in the event of resistance you will call upon the people to 
assist you in the enforcement of this order, and you will see to it that ev- 
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ery possible respect is paid to the Hon. Edward Lander, and-every liberty 
allowed consistent with the attainments of the ends of this order. 
Very respectfully, sir, 
Your obedient, 
(Signed, ) - ISAAC I. STEVENS, 
Gov. and Commander-in- Chief. 


Execourive Orricre, Territory WASHINGTON, 
Otyurra, May 24th, 1856. 
Sır :-—Martial law is now abrogated, and the proclamation will be 
issued inthe morning. You will release Chief Justice Lander from custody. 


Traly and respectfully, 
Your most obedient, 
(Signed, ) a ISAAC I. STEVENS, 


Gov. and Commander-in- Chief. 
Lieut. Col. B. F. Saaw, ` 
Com. Right Wing, 2d Regt W. T. Vol’s, Olympia, W. T. 


Executive OFFICE, a 
May 28th, 1856. 
Hon. F. A. CHENOWETH, 
Judge of the Northern District : 

Sm :—I have just received a letter from Lieut. Col. Shaw informing 
me that he was held in close custody for contempt of court, and that the 
Marshal was ordered to keep him in close custody till the return required 
by the court was made. I understand that the return is one which Lieut. 
Col. Shaw does not feel in conscience he can make, as he recognized fully 
my orders under martial law. 

The object of my addressing you is to inquire whether it is not within 
your discretion to have bail given in Col. Shaw’s case ; or whether instead 
of being held in close custody, it is not within your discretion to dispose 
of the affair by the imposition of a fine? 
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The condition of the country is such that very grave consequences, 
disastrous to the Territory, will in my opinion, result from Col. Shaw’s 
continued imprisonment. He is at this moment charged with an impor- 
tant expedition into the Indian country, which it is hoped will relieve the 
people of the Sound from farther apprehensions, and his presence with the 
troops is at this moment urgently required in consequence of hostile Indians 
being known to be in the neighborhood. 

I do not propose to discuss the question of martial law. I believe it 
was my duty and right to proclaim and enforce it as I did. That I would 
have been recreant to my trust had I done otherwise. You take a differ- 
ent view of the matter. 

I have abrogated martial law, and it now of course becomes my duty 
under my oath of office to see that the laws are faithfully executed, to 
sustain the courts. 

I have requested Quartermaster and Commissary Gen. Miller to de- 
liver this letter to you and to acquaint you more fully than is practicable 
in a written communication, with the present condition of affairs in the 
military service. 

Truly and respectfully, 
Your most obedient, 
(Signed, ) ISAAC I. STEVENS.” 
Gov. Territory Washington. 


Mr. Wiley, of the Committee on Judiciary, gave notice that he would 


at an early day submit a minority report, embodying his views on said 
matter. 


Majority report read, and 
On motion of Mr. Cock, 


Laid upon the table and 200 copies ordered to be printed for the use 
of the Council. 


On leave, Mr. Wiley introduced the following resolation : 


“ Resolved, That his Excellency Isaac I. Stevens, Governor of Wash- 
ington Territory, be requested to furnish to the Council at his earliest 
convenience, copies of all correspondence and other documents concerning 
the proclamation and enforcement of martial law, by him daring the Im- 
dian war of the past year.” 


On motion of Mr. Pagett, 


Resolution taken up now. 
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Resolution read and adopted. 


Mr. Wiley moved that the Council do now adjourn in commemora- 
tion of the anniversary of the “ Battle of New Orleans.” Carried. 


Fray, January 9, 1857. 


Present, Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet, Wiley and Mr. President. 


Journal of Thursday read and approved, 
Message from the House of Representatives by their Clerk : 


Mr. Preswwent :-—I-am instructed to furnish to the Council for 
their information, the report of the House Select Committee who waited 
upon James Tilton, Adjutant General, in relation to the final muster roll 
of Company “A,” 2d Regiment Washington Territory volunteers, togeth- 
er with a communication addressed to the Legislative Assembly by said 
James Tilton ; 

That the House have passed Honse Bill No. 16, “An act defining 
and prescribing the punishment of horse stealing ;” 

Also, that the Speaker of the House has signed Joint Resolution rel- 
ative to the payment of the expenses of the district courts of this Territory 
while embraced in Oregon Territory. 


The President gave notice that he would now sign Joint Resolution 
relative to the payment of the expenses of the district conrts of this Ter- 
ritory while embraced in Oregon Territory. 


Business from the House :— 


Report of select Committee to wait on the Adjutant General, &., 
and the communication in words following, that is to say : 


REPORT. 


The select Committee who were appointed to wait upon the Hon. 
James Tilton, to ascertain whether he has or will carry into effect the re- 
quirements of Council Joint Regolution No. 5, relative to Company “ A,’ 


90 


2d Regiment Washington Territory volunteers, and report on Wednesday 
next, beg leave to report that they have had an interview with Hon. James 
Tilton and informed him of their business, to which he replied that he 
would make an answer in writing, which is herewith presented. 

He also stated that he had been served with a copy of Council Joint 
Resolution No. 5, by the Secretary of the Territory. 

And your Committee recommend that a copy of this report with the 
accompanying letter be transmitted to the Council. 

(Signed, ) HENRY MILES, 
Chairman. 


Accompanying said report was the letter hereto appended in words 
following, viz : i 
Orrion Apsotant GexeraL, W. T. V. ea 
Orxa, W. T., January 6th, 1857. 
To the Hon. Council and House of Representatives 
of Washington Territory : 

GENTLEMEN :—I have the honor to reply to Joint Resolution No. 5,, 
instructing me to place on file in the office of the Adjutant General of 
Washington Territory, the final muster roll of Company “A.” 

In obedience to the orders of the Governor and Commander-in- 
Chief of the Washington Territory Volunteer forces, I have the final mus- 
ter roll of Company “ A” on file in my office, with the remarks opposite 
each man’s name, called for by the character of his service and certified 
to by the mustering officer; which, together with the official records of 
the company, I am instracted by the Commander-in-Chief to have in read- 
iness for the Commission on its assembling. 

I am very respectfully, 
(Signed,) JAMES TILTON, 
Adjt Gen. W. T. Vol, Forces. 


Report and communication read. 

Mr. Abernethy moved to refer to Committee on Military Affairs, 
“with instructions to examine the final muster roll of Company “ A” now 
on file in the office of the Adjutant General, and to procure a certified 
copy of the same for the use of the Council.” 

Which motion, 

Mr. Wiley moved to amend by inserting after the word “ procure,” 
the words “of the Governor of the Territory.” 

On the motion to amend, 

Mr. Wiley called the ayes and noes, and the followiug is the vote: 


Ayes—Messrs. Pagett and Wiley —2. 
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INoes—Messrs. Abernethy, Cock, Denny, Huff, Poe, Van Vleet and 
Mr. President—1. 


So the Council refused to amend. 

The question recurring on the motion of Mr. Abernethy, it was deci- 
ded in the affirmative, and the said report and correspondence were re- 
ferred to the Committee on Military Affairs with instructions. © `° 


On motion, Council adjourned. 


Saturpay, January 10, 185%. 


Present, Messrs, Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet, Wiley and Mr. President. 


Journal of Friday read atid approved. 


Mr. Cock, from the Committee on Indian Affairs, to whom was re- 
ferred Council Memorial No. 2, relative to: apprenticing Indian minors, 
would report that they have had the same under consideration and submit 
the accompanying. substitute, and recommend its adoption. 

(Signed,), WILLIAM COCK, 
Chairman. 


Mr. Pagett, from the Joint Committee on Enrolled Bills, made the 
following report : i 


The Joint Committee on Enrolled Bills beg leave to report that they 
have examined “ Memorial for the relief of Michael T. Simmons;” and find 
the same to be correctly enrolled. 

(Signed, ) C. ©. PAGETT; 
Chairman. 


Report of Committee on Indian Affairs : 


Substitate to Council Memorial No. 2, relative to apprenticing Indiam 
minors. 


On motion of Mr. Poe, 


Council proceeded to the consideration of said memorial. 
First reading of the substitute. 
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No one objecting, substitute read a second time now. 
Message from the House of Representatives by their Clerk : 


Mr. Preswent :—I am instructed to inform the Council that 
the Speaker of the House has signed “ Memorial for the relief of Michael 
T. Simmons.” 


Business from the House :— i 


The President of the Council gave notice that he would now proceed 
to sign “ Memorial for the relief of Michael T. Simmons.” 


First reading of House Bill No. 16, “An act defining and prescribing 
the punishment of horse stealing.” 
No one objecting, bill read a second time by title. 


On motion of Mr. Yan Vleet, 


Rules suspended, and now assigned as the time for the third reading _ 
of the bill. . 
Bill read a third time and passed, and title agreed to. 


Other business of the Council :— 
On motion of Mr. Abernethy, 


Council took up Council Bill No. 9, “An act to amend an act crea- 
ting the office and defining the duties of Territorial Auditor.” 


On motion of Mr. Abernethy, 
Laid upon the table and ordered printed. 
On motion of Mr. Denny, 


Committee on Printing instructed to procure 800 additional copies 
of the “majority report of the Judiciary Committee on the proclamation 
and enforcement of martial law.” 


On leave, Mr. Abernethy introduced Council Bill No. 10, “An act 
to ameng an act entitled, ‘An act appointing commissioners to select a 
site and supetintend the construction of the Penitentiary of the Territory 
of Washington,” 

There being no objection, bill read a second time by title. 

Mr. Poe moved to refer said bill to Committee on Public Buildings 
and Grounds ; which motion 
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Mr. Van Vleet moved toamend by referring to Committee of the 
whole. 

Amendment agreed to, and the motion as amended was catried. 

So the Council resolved itself into Committee of the whole on said bill. 


Mr. Pagett in the Chair. 


After some time spent therein, Committee rose reported back said 
bill with the recommendation that it be laid upon the table and printed. 
Report of the Committee of the whole adopted. 


Mr. Pagett moved to adjourn. Lost. 


On leave, Mr. Cock presented the petition of Urban E. Hicks, and 
44 others praying for the repeal of all laws for the collection of debts. 
Petition lies on the table one day under the rules. 


Mr. Pagett moved that when the Council adjourn it meet at 2 o'clock 
this r. x. Lost. 


On motion, the Council adjourned. 


Monpay, January 12, 185%. 


Present, Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet, Wiley and Mr, President. 


Journal of Saturday read and approved. 


Mr. Pagett, from the Joint Comptes on Enrolled Bills, made the 
following report : 


The Joint Committee on Enrolled Bills have examined the following 
bills, to-wit : 
* An act defining and prescribing the punishment of horse stealing ;” 
‘t An act relative to the Territorial road leading from Cathlamet to 
the House of Sidney S. Ford, and provide for the relocation of certain 
parts thereof,” and find the same te be properly enrolled. 
(Signed, } 0, 0. PAGETT, 
B ; - Chairman. 


og 
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Petition of Uurban E. Hicks and 44 others praying the repeat of alf 
laws for the collection of debts, read. 

Mr, Poe moved said petition be referred to Committee of the whole. 
Lost. 


On motion of Mr. Denny, 
Referred to the Committee on the Judiciary. 
Message from House of Representatives by their Clerk :— 


Mr. Present :—I am instructed to inform the Council that 
the House have passed House Bill No. 7, “An act additional to an act 
to amend an act entitled, ‘An act establishisg a common school system 
for the Territory of Washington ;”” 

Also, House Bill No. 14, “An act establishing the rates of ferriage 
across the Columbia river in Clarke county ;” 

Also, House Bill No. 18, “An act to locate and establish a Territo- 
rial road from Olympia in Thurston county, to tide-water on the Chehalis 
river, in Chehalis county ;” 

Also, Council Joint Resolution No. 8, relative to the time for the 
election of Territorial officers,” with amendment ; 

And that the following are the titles of bills introduced in the House 
of Representatives, viz : 

House Bill No. 22, “An act to review and relocate so much of the 
Olympia and Monticello Territorial road as lies between L. H. Davis’ 
dwelling house in Lewis county, and the dwelling house of J. W. Goodell 
in Thurston county ;” 

Also, to view and locate a Territorial road from the said Goodell’s 
to the town of Olympis, in Thurston county ; 

Also, House Bill No. 28, “An act to eonfer elective franchise upon 
American half-breeds ;” 

Also, House Bill No. 24, “ An act'to incorporate the Olympia cem- 
etery ;” : 

Also, House Bill No. 25, “ An act to amend an act entitled, ‘An act 
for the assessing and collecting of county and Territorial revenue ?” , 

Also, House Bill No. 26, “An act to secure to every child of the 
Territory between the ages of 4 and 21 years, a common school education ;” 

Also, House Bill No. 27, “An act to create the county of Madison.” 


Business from the House of Representatives :— 

First reading of House Bill No. 7, “ An act additional to an act to’: 

amend an act entitled, ‘An act establishing a common school system for 
the Territory of Washington.” 
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There being no objection, bill read a second time by title. 

Mr. Poe moved to refer to Committee on Education, which motion, 

Mr. Wiley moved to amend by adding “ with instructions to report 
on Wednesday.” 

Amendment accepted, motion as amended agreed to, and bill so re- 
ferred. 


First reading of House Bill No. 14, “An act establishing the rates of 
ferriage across the Columbia river, in Clarke county.” 
There being no objection, bill read a second time by title. 


On motion of Mr. Huff, 
Referred to Committee on Corporations. 


First reading of House Bill No. 18, “ An act to locate and establish 
a Territorial road from Olympia in Thurston county, to tide-water on the 
Chehalis river.” 

There being no objection, bil] read a second time by title. 


On motion of Mr. Poe, 
Referred to Committee on Roads and Highways. 


* House amendment to Council Joint Resolution No. 8, relative to the 
time for election of Territorial officers.” Amend line 6 by striking ont 
“95th” and inserting “21st.” 

Pending the question, will the Council concur ?— 


On motion of Mr. Denny, 

Laid upon the table. 
Other business of the Council :— 
On motion of Mr. Pagett, 


Substitute for Council Memorial No. 2, relative to apprenticing Tn- 
dian minors, taken up. 


On motion of Mr. Pagett, 
Laid on the table and ordered to be printed. 


On leave, Mr. Wiley introduced Council Bill No. 11, “An act to 
amend an act entitled, ‘An act relating to elections and the mode of sup- 
plying vacancies?” 
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On motion of Mr. Van Vleet, 
Laid upon the table and ordered printed. 
Message from the House of Representatives by their Clerk : 


Mr. Present ;-—I am instructed to inform the Council that 
the Speaker of the House of Representatives has signed the following 
bills, viz: 

“ An act defining and prescribing the punishment of horse stealing ;” 

“ An act relative to the Territorial road leading from Cathlamet to 
the House of Sidney S. Ford, and provide for the relocation of certain 
parts thereof.” 


Business from the House :-— 


The President gave notice that he would now sign the following bills, 
to-wit : 

“ An act defining and prescribing the punishment of horse stealing ;” 

“ An act relative to the Territorial road leading from Cathlamet to 
the house of Sidney S. Ford, and provide for the relocation of certain 
parts thereof.” 


Mr. Pagett moved to take from the table House amendment to 
Council Joint Resolution No. 8, relative to the time of election of Terri- 
torial officers. Lost. 


On motion, Council adjourned. 


Torspay, January 18, 185%. 


Present, Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet, Wiley and Mr. President. 


Journal of Monday read and approved. 


s 


Mr. Abernethy, from the Committee on Roads and Highways, made 
the following report : 
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The Committee on Roads and Highways to whom -was referred 
House Bill No, 18, “An act to locate a Territorial road from Olympia 
to tide-water, in Chehalis county,” haye had the same under consideration 
and have instructed me to report the bill back with the following amend- 
ments : 

In Sec. 4, after the words “Auditors of Thurston and Chehalis coun- 
ties,” insert “and the Secretary of the Territory ;” and in section 5, after 
the word “county Auditors,” in first line, insert “Secretary of the Terri- 
tory.” 

(Signed, ) ALEX. S. BBERNETHY, 
Chairman. 


Mr. Poe, from the Committee on Judiciary, made the following re- 
port: 

The majority of the Committea on Judiciary, to whom was referred. 
the petition of Urban E. Hicks and 44 others, praying the enactment, of 
a law repealing all laws for the collection of debts, recommend the indefi: 
nite postponement of the whole subject. 

(Signed, ) A. M. POE, 
Chairman. 


Mr. Van Vleet, of the Committee on a Naa made the following 
report : 

The Committee to whom was referred House Bill No. 14, “An act 
establishing the rates of ferriage across the Columbia river, in Clarke 
county,” have had the same under consideration and report it to the Coun- 
cil and recommend its passage. 

(Signed, ) LEWIS VAN VLEET, 
Chairman, 


Mr. Denny, from the Committee on Military Affairs, made the fol- 
lowing report, to-wit : 


The Committee on Military Affairs, which was charged with the duty 
of inspecting the final master roll of company “A,” on file in the Adjutant 
General's office, and obtaining a certified copy of the same for the use of 
the Council, would report: That they, on the 9th day of January, 1857, 
addressed a note to the Adjutant General, (a copy of which is herewith 
submitted,) informing him of the duty imposed upon this committee by 
the Council, and requesting him to name a time when he could confer 
personally with your Committee at his office, to which he answered that 
he would meet the Committee at his office at. o'clock of the same eyen- 
ing, (which note is also herewith submitted.) 
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Accordingly at the hour appointed, your Committee repaired to the 
office and informed the Adjutant General in person of the duties with 
which the Committee were charged. The Governor being present, the 
Adjutant General only answered the interrogatories of the Committee 
through him, or in other words referred the whole subject to him, and up- 
on the request of the Committee to inspect the said muster roll, his Ex- 
cellency, the Governor, remarked that he could not permit the files in Ais 
office to be ransacked and papers examined. Your Committee deem it 
proper to remark, that this request was made of the Adjutant General 
and thus answered by the Governor, notwithstanding the fact was dis- 
tinctly stated by him in his evidence before the other branch of the As- 
sembly, that it was necessary for him to refer them to the Adjutant Gen- 
eral for information in relation to the muster roll of said company “A ;” 
he, however, in this instance, claims sole and exclusive control over said 
muster roll, and “cannot have the files in Ais office ransacked” as before 
alluded to. Your committee were, in consequence of the facts above sta- 
ted, unable to accomplish that portion of your instructions, and we deem 
it just and proper to state that in the opinion of this committee, the Ex- . 
ecutive has not a right to refuse to this Council, or even to a private citi- 
zen, the examination of documents in the public archives of the Territory. 

In compliance with the second point in your instructions to the Com- 
mittee, we report the accompanying certified copy of muster roll purport- 
ing to be a copy of the final muster roll of said company “A,” as also the 
original final muster roll of said company as certified to by Lieut. Neely, 
and by him transmitted to the Adjutant General’s office. By comparing 
this muster roll with the aforesaid certified copy, it will be seen thet the 
said Lieut. Neely is, without his knowledge, made to certify on honor that 
he, and some forty or thereabout, members of said company, “ signed un- 
military resolutions,” and that said remarks are accurate and just, but your 
Committee forbear to comment upon this point as the evidence is clear 
and conclusive. 

Again the Committee desire to call the attention of the Council to the 
fact that Lieut. Neely es commanding officer of said company, certifies to 
the discharge of 40 privates, 4 sergeants, &c., as appears by reference 
to the original final muster roll, when by reference to the certified copy 
fnrnished this Committee by the Adjutant General, it will be seen that 
but seven members of said company are acknowledged to be honorably 
discharged. The Committee are therefore forced to the conclusion that 
this Legislative Assembly have been set at defiance and that the require- 
ments of Conncil Joint Resolution No. 5, have been in no essential partic- . 
ylar obeyed, inasmuch as there are important interpolations appearing on 

the face of the muster roll, designed as this Committee believe, to prevent 
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said company from obtaining pay for their six month’s important services, 
and that alone upon the pretext of their having “signed unmilitary resolu- 
tions,” seven members only being recognized as entitled to honorable dis- 
charge. The body of the company are sought to be disposed of in this 
summary manner without a trial, and in defiance of a law of this Assem- 
bly which required that the muster roll of said company (not seven men 
thereof,) should be placed on file in the office of the Adjutant General, 
and that said company (and not seven members thereof, ) be placed on the 
same footing in all respects as all other companies of the 2d Regiment 
Washington Territory volunteers. 

The Committee will in conclusion, only call the attention to the 
Council to the closing correspondence with the Adjutant General in rela- 
tion to the remarks on said muster roll, copies of which are herewith sub- 
mitted, bearing date of Jan. 12th, 1857. 

A. A. DENNY, 

WM. COCK, 

A. M. POE, 
Committee on Military Affairs. 


CORRESPONDENCE. 


(cory.) 

Otyupia, WASHINGTON TERRITORY, 
January 9th, 1857. } 
Hon. James Trox : 

Sır :—I have the honor to inform you that the Committee on Milita- 
ry Affairs of the Council, are charged with the duty of examining the final 
muster roll of company “ A,” 2d Regiment Washington Territory volun- 
teers, now on file in the office of the Adjutant General, and to procure a 
certified copy of the same for the use of the Council. 

We shall be happy to be apprised of the time when the Committee 


can personally confer with you in regard to the duties imposed by the 
Council. 


With great respect, 
Iam very truly, &c., 
ARTHUR .A. DENNY, 
Chairman Com, on Military Affairs, Council W. T. - 
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Otyurta, WASHINGTON TERRITORY, } 
January 9th, 1857. 
Hon. A. A. Denny, 
Member of Military Committee : 

Sm :—In reply to your note of to-day, requesting “to be apprised of — 
the time when the Committee can personally confer with me at my office,” 
I would state that I will be happy to meet you at 7 o’clock this evening 
at the office of the Adjutant General. 

Respectfally, 
J. TILTON, 
Adjt Gen. W. T. V. 


(cory.) 
Otywria, WASHINGTON TERRITORY, } 
January 12th, 1857. 


Hon. James Truron : 

Sm :—I am instructed by my colleagues of the Committee on Milita- 
ry Affairs, to inquire whether the remarks which appear on the final muster 
roll of company “A,” 2d Regiment Washington Territory volunteers, were 
placed on said muster roll by 2d Lieut. D. A. Neely, as commanding offi- 
cer of said company. 

Very respectfully, 
A. A. DENNY, 
Chairman Com. on Military Affairs, Counal W. T, 


Oxxwrra, WASHINGTON TERRITORY, } 
January 12th, 1857. 
Hon. A. A. DENY, 
Chairman Committee on Military Affairs, Council W. T. : 
Sır :—In reply to your note of this date inquiring whether the re- ` 
marks which appear on the muster roll of company “A” were placed on 
said muster roll by 2d Lieut. Neely as commanding officers.of the compa- 
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ny, I state, it is the custom for commanding officers of companies to make 
remarks, and also for the mustering and inspecting officer to do the same. 
In this case I suppose the remarks alluded to were made by both the 
commanding and inspecting officers. 
Yours respectfally, 
J. TILTON, 
Adjt Gen. Vol. Forces. 


Message from the House of Representatives by their Clerk : 


: Mr. Present :—TI am instracted by the House to request the 
return of Council Joint Resolution No. 8, relative to the time of election 
of Territorial officers, that clerical errors in the report of House amend- 
ments thereto, may be corrected. 


Report of Committee on Roads and Highways : 


Amendments to House Bill No. 18, ‘‘ An act to locate a Territorial 
road from Olympia in Thurston connty, to tide-water on Chehalis river, in 
Chehalis county”, adopted. . ++ 


On motion of Mr. Abernethy, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


Majority report of Committee on Judiciary : 


Indefinite postponement of subject matter of petition of Urban E. 
Hicks and others. 

Mr. Van Vleet moved the adoption of the said majority report ; on 
which motion, 

Mr. Wiley called the ayes and noes, and the following is the vote : 


Ayes—Messrs. Abernethy, Denny, Huff, Poe and Van Vleet—5. 
INoes—Messrs. Cock, Pagett, Wiley and the President—4. 
So the report was adopted and the matter indefinitely postponed, 


Report of Committee on Corporations: 


House Bill No. 14, “ An act establishing the rates of ferriage across 
the Columbia river, in Clarke county.” 
Mr. Wiley moved that now be assigned as the time for the third 
reading of the bill. Agreed to. 
Bill read a third time and passed, and title agreed to. 
13 
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Report of Committee on Military Affairs read, and 
On motion of Mr. Abernethy, 
Laid upon the table and ordered to be printed. 


Business from the House :— 


House amendments to Council Joint Resolution No. 8, relative to the 
time for the election of Territorial officers, and message requesting return 
to the House of said resolution and amendments. 


On motion of Mr. Wiley, 
Resolution taken from the table. 


On motion of Mr. Wiley, 


Clerk instructed to return said resolution to the House of Represen- 
tatives. 


On motion of Mr. Yan Vleet, 


Council took up House Joint Resolution No. 3, relative to printing 
laws in Pioneer and Democrat, and the report of the Committee of Print- 
ing thereon. 

Pending the adoption of which, December 13th, 1856, resolution and 
report laid upon the table. 

Report of Committee of Printing adopted. 


On motion of Mr. Van Vleet, 


Now assigned as the time for the third reading of said resolution. 
Resolution read a third time and adopted. 


On leave, Mr. Poe introduced Council Joint Resolution No. 9, re- 
questing Commander Swartwout, U. S. Navy, to cruise in the Northern 
waters of this Territory. 


On motion of Mr. Yan Vleet, 


Council took up said resolution. 
First reading of the resolution. 
No one objecting, resolution read a second time now. 


Mr. Van ¥leet moved to assign now as the time for third reading ;. 


pending which, 
Mr. Denny moved to refer to Committee on Indian Affairs, Lost. 


Lt mA Lain enitheing neta a 
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On motion of Mr. Abernethy, 


Amended by inserting “to continue” before the words “to crnise.” 

Pending which amendment, 

Mr. Huff moved to refer to Committee on Indian Affairs, with in- 
structions to report to-morrow. Lost. 

The question recurring on Mr. Abernethy’s motion to amend, 

Mr. Denny called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Poe, Van Vleet, Wiley and 
Mr. President—T. 


Noes—Messrs. Huff and Pagett—2. 


So the amendment was adopted. 

Mr. Van Vleet renewed his motion assigning now as the time for 
third reading. Agreed to. 

Third reading of the resolution. 

The question being, shall, the resolution pass ?— 

Mr. Wiley called the ayes and noes, and the following is the vote : 


Ayes—-Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vieet, Wiley and Mr. Presidant—9. 


Noes—None. 
So the resolution was unanimously adopted. 
On motion of Mr. Poe, 


The Clerk was instructed to report said resolution and other finished 
business to the House of Representatives. 


Mr. Wiley moved to adjourn. Lost. wey? 


Te 


On leave, Mr. Wiley introduced Council Bill No. 12, “An act to 
provide for the printing of the laws in the Pioneer and Democrat.” 

First reading of the bill. 

No one objecting, bill read a second time by title. 


On motion of Mr. Van Vleet, 
Referred to Committee on Printing. 


t 
Mr. Poe gave notice that he would at an early day, introduce an 
amendment to the election law. 
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Council took up Council Bill No. 11, “ An-act to amend an act en- 
titled, ‘An act relating to elections and the mode of supplying vacancies.” 


Qn motion of Mr. Abernethy, 
Referred to Committee on Elections. 


On motion of Mr. Abernethy, 


Council took up Council Bill No. 10, “ An act to amend an act en- 
titled, ‘An act appointing commissioners to select a site and superintend 
the construction of the Penitentiary of the Territory of Washington.” 


On motion of Mr. Wiley, 
Referred to Committee on Public Buildings and Grounds. 
On motion of Mr. Abernethy, 


Council took up Council Memorial No. 2, relative to apprenticing In- 
dian minors, 


On motion of Mr. Wiley, 


Now assigned as the time for third reading of the memorial. 
Memorial read a third time and passed. 


Mr. Haff moved to adjourn. Lost. 


On motion of Mr. Wiley, 


Council took up Council Bill No. 9, “ An act to amend an act crea- 
ting the office ond defining the duties of Territorial Auditor.” 


Mr. Pagett in the Chair. 


Mr. Wallace moved to amend in Sec. 1 by striking out the word 
“hereafter” in line 1, and the words “person elected as” in line 2. 
Pending which bill and amendment, 


On motion of Mr. Wiley, 


2 bs 
Referred to the Committee on Judiciary, with instructions to report 
to-morrow. 
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Message from the House of Representatives by their Clerk : 


Mr. Present :—I am instructed to inform the Council that 
the House have passed Council Joint Resolution No. 8, relative to the 
time for the election of Territorial officers, with amendments and request 
the concurrence of the Council therein. 


On motion, Council adjourned. 


mee 


‘W 
Wenonespay, January 14, 1857. 


Present, Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vieet, Wiley and Mr. President. 


Journal of Tuesday read and approved. 


Mr. Denny, from the Committee on Education, made the following `~ 
report : 

The Committee on Education, to whom was referred House Bill No. 
%, ‘An act additional to an act to amend an act entitled, ‘An act estab- 
lishing a common school system for the Territory of Washington,” have 
considered said bill and report the same back with the following amend- 
ments : 

In Sec. Ist strike out the “proviso,” to-wit: all after the word 
“months,” in line 6. . 

In Sec. 2 amended as to read : “That Sec. 8, Chap. 4, of the acts 
of 1854, be so amended as to read: when the Clerk of any school district 
shall satisfy the county superintendent that any amount has been raised 
by tax or otherwise in his district for the support of teachers or building 
school houses, and that a school has actually been kept by a qualified 
teacher as provided for in the preceding section, the superintendent shall 
issue an order on the county treasurer in favor of the clerk of such district 
for an amount equal to that raised by the district, if that amount of coun- 
ty school funds be in the treasury to the credit of such district.” 

Strike out Sec. 4. i 

(Signed,) A. A: DENNY, 
Chairman. 
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Mr. Wiley, from the Committee on Printing, made the following re- 
port : 

The Committee on Printing, to whom was referred Council Bill No. 
12, “ An act to provide for the printing of the laws in the Pioneer and 
Democrat,’ beg leave to report the same back with an amendment, and 
recommend its passage. 

The following is the amendment : 

Insert in See. Ist, line two from bottom, after the word “session,” 
the figures “1856-7.” 

(Signed, ) J. W. WILEY, 


Chairman. 


Report of Committee on Education : 


Council proceeded to consideration of amendments to House bill No. 
T, “An act to amend an act entitled, ‘An act establishing a common 
school system for the Territory of Washington,” by sections. 

Report of Committee adopted. 

Mr. Cock moved further to amend the bill by striking out Sec. 3. 
Lost. 


On motion of Mr. Wiley, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


Report of Committee on Printing : 


Amendment proposed to Council Bill No. 12, “An act to provide 
for the printing of the laws in the Pioneer and Democrat,” adopted. 


On motion of Mr. Abernethy, 
Laid on the table and ordered to be printed. 
Business from the House : 


House amendments to Council Joint Resolution No. 8, relative to the 
time for the election of Territorial officers. Strike out “25th” wherever 
it occurs and insert “ 21st.” 

Pending the question, will the Council concur ?— 

Mr. Denny moved to lay upon the table ; and on this motion, 

Mr. Wiley called the ayes and noes. 

The following is the yote : 


Ayes—Messrs. Abernethy, Cock, Denny, Poe and Mr. President—65. 
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Noes—Messrs. Huff, Pagett, Van Vleet and Wiley—4. 
So the said House amendments were laid upon the table. 


Mr. Denny moved that the Committee on Printing be instructed to 
procure 100 copies of the report of the Committee on Military Affairs, on 
the matter of the “final muster roll of Company “A,” 2d Regiment 
Washington Territory volunteers,” without the muster rolls appended to 
said report, and 250 copies thereof, with said muster rolls appended. 

Decided in the affirmative, and Committee on Printing so instructed. 


On motion of Mr. Denny, 


The Committee on Judiciary, who were instructed to report to day 
Council Bill No. 9, “An act to amend an act creating the office and de- 
fining the duties of Territorial Auditor,” with their action thereon, were 
allowed until Friday, the 16th inst., to make said report. 


On motion, the Council adjourned. 


THURSDAY, January 15, 1851. 


Present, Messrs. Abernethy, Cock, Denny, Huff, Fagett, Poe, Van 
Vleet, Wiley and Mr. President. 


Journal of Wednesday read and approved. 
Message from House of Representatives by their Clerk :— 


Mr. Preswenr :—I am instructed to inform the Council that 

bills of the following titles have been introduced in the House, to-wit : 

House Bill No. 30, “ An act to amend an act respecting executors, 

- administrators, and the distribution of real and personal estate ;” 

House Bill No. 81, “An act to amend an act entitled, ‘An act relat- 
ing to gaming and gaming contracts ;’” 

House Bill No. 32, “ An act to repeal an act to amend an act regu 
lating marriage ;” 

Also, that the House have passed House Memorial No. 5, praying 
that an armed steamer and barges be stationed within the waters of me 
Sound ; 
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Also, House Joint Resolution No. 8, relative to confirming titles o! 
land of settlers driven off by Indian hostilities ; 

Also, Honse Bill No. 12, “An act to more specifically define the du- 
ties and powers of county commissioners in certain cases ;” 

Also, House Bill No. 21, “ An act to locate and establish a Terri- 
torial road from Olympia, in Thurston county, to a point on Gray’s Har- 
bor ;” 

Also, House Bill No. 27, “Anact to create the county of Slaughter ;” 

And that the Speaker of the House has signed House Bill No. 14, 
“ An act to establish the rates of ferriage across the Columbia river in 
Clarke county ;” 

And also, Honse Joint Resolution No. 3, relative to printing laws in 
the Pioneer and Democrat. 


Business from the House : 


First reading of House Bill no 12, “ An act to more specifically de- 
fine the duties and powers of county commissioners.” 

No one objecting, bill read a second time by title. 

Mr. Denny moved to refer to Committee on Ways and Means ; 

Pending which, 


On motion of Mr. Van Vleet, 
Laid upon the table and ordered printed. 


First reading of House Bill No. 20, “ An act-.to locate and establish 
a Territorial road from Olympia, in Thurston county, to a point on the 
south shore of Gray’s Harbor, in Chehalis county.” 

No one objecting, bill read a second time by title. 

Mr. Denny moved to refer to Committee on Roads and Highways ; 
which motion, 

Mr, Wiley moved to amend by adding “ with instructions to report 
to-morrow.” 

Amendment agreed to, and as amended, motion decided in the affirm- 
ative, and bill so referred. 


First reading of House Bill No. 22, “ An act to review and relocate 
so much of the Olympia and Monticello Territorial road as lies between 
L. H. Davis? dwelling house in Lewis county, and the house of J. W. 
Goodell, in Thurston county, Also, to view and locate a Territorial road 
from the said Goodell’s to the town of Olympia, in Thurston county.” 

The following petitions accompanying said bill and praying the pas- 
sage thereof, were also read, viz: Of Joseph Borst and 24 others; 
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of Levi H. Offutt and 36 others; of Charles H. Spinning and 16 others ; 
and of David F. Byles and 23 others. 
No one objecting, bill read a second time by title. 


On motion of Mr. Denny, 
Laid upon the table and ordered to be printed. 
Petitions laid upon the table. 


First reading of House Bill No. 27, “An act to create the county of 
Slaughter.” 
No one objecting, bill read a second time by title. 


On motion of Mr. Denny, 


Clerk was instructed to procure from the House the petitions and 
remonstrances in reference to the division of King and Jefferson counties, 
and the erection of a new county of the parts thereof. 

Said petitions and remonstrance are as follows: 

Petition of Daniel S. Howard and 37 others, citizens of King county; 
petition of G. A. Meigs and 39 others, citizens of King county ; petition 
of Wm. Renton and 17 others, citizens of King county ; petition of A. S. 
Miller and 45 others, citizens of Jefferson county, all praying the erection 
of a new county out of portions of King and Jefferson counties; and a 
remonstrance signed by F. W. Pettygrove and 18 others, citizens of Jef 
ferson county, against the division of Jefferson county. 


On motion of Mr. Denny, 
Bill and accompanying papers referred to Committee on Counties. 


First reading of House Memorial No. 5, praying that an armed 
steamer and barges be stationed within the waters of Puget Sound. 
No one objecting, memorial read a second time. 


On motion of Mr. Denny, 
Laid upon the table and ordered printed. 


First reading of House Joint Resolution No. 8, relative to confirming 
titles of land of settlers driven off by Indian hostilities. 
No one objecting, resolution read a second time. 


On motion of Mr. Abernethy, 


Laid upon the table and ordered printed. 
14 l 
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The signing by the Speaker of House Bill No. 14, “An act to es- 
tablish the rates of ferriage across the Columbia river, in Clarke county, 
and House Joint Résolution No. 8, relative to printing laws in the Pioneer 

| and Democrat; said bill and resolution not having been reported as prop- 
erly enrolled to the Council, l 


- 


On motion of Mr. Cock, 
Referred to the Joint Committee on Enrolled Bils. 
Other business of the Council :— 


The President announced that there was upon his table a communi- 
cation from his Excellency, the Governor. 
The communication was read, and is in words following, to-wit : 


Execrnvs Orricr, Ternireny Wagancro™ | 
Oxyuprsa, January 14th, 1857. 
Hon. Wa. H. Wattace, 
President of the Council of the Territory of Washington : 

Sm :—In answer to the resolution of the Council of the 8th January, 
requesting me to furnish the Council copies of all correspondence and oth- 
er documents concerning the proclamation and enforcement of martial law 
during the Indian war of the last year, I herewith transmit the accompa- 
nying papers. 

I am, sir, very respectfully, 
Your most obedient, 
(Signed, ) ISAAC I. STEVENS, 
Gov. Territory Washington. 


Which correspondence and documents, (vide appendix. ) 
Reading of the accompanying correspondence and papers. 


Mr. Denny moved that when the Council adjourn, it meet at 2 o’clock 
this r, 1. Carried. 


On motion, Council adjourned. 


AFTERNOON SESSION. 


Correspondence and documents relating to the declaration and en- 
forcement of martial law, pending the consideration of which, Council ad- 
journed—hbeing before the Council, 


Lil 


Mr. Van Vleet moved to lay upon the table and order 500 copies to 
be printed for the use of the Council ; pending which, 

Mr. Huff moved a call of the House. Carried. 

On calling the roll, 

Messrs. Pagett and Wiley were found to be absent. 

The Sergeant-at-Arms being despatched for absentees, Messrs. Pagett 
and Wiley soon after appeared, and the farther call dispensed with. 

Mr, Wiley moved to amend Mr. Van Vleet’s motion by striking out 
500 and inserting 300. Carried. 

Motion as amended decided in the aflirmative. 

So the said correspondence was laid upon the table, and the Comit- 
tee on Printing instructed to procure 300 copies thereof for the use of the 
Council. : 


Message from the House of Representatives by their Clerk : 


Mr. Presment :—I am instructed to inform the Council that 
the House have passed House Joint Resolution No. 6, relative to the ser- 
vices and pay of company “A,” 2d Regiment Washington Territory vol- 
unteers. 


Business from the House :— 


First reading of House Joint Resolution No. 6, relative to the servi- 
ces and pay of company “A,” 2d Regiment Washington Territory volan- 
teers. : 

No one objecting, resolution read a second time. 

Mr. Poe moved to assign now as the time for the third reading of 
the resolution ; pending which, 

Mr. Huff moved to lay on the table, Lost. 

The motion to assign now as the time for third reading decided in 
the affirmative. 

Resolution read a third time, and the question being, shall the reso- 
lution pass ?— 

Mr. Poe called the ayes and noes, and the following is the vote. 


Ayes—Messs. Abernethy, Cock, Denny, Poe, Van Vleet, and Mr. 
President—6. 


Noes—Messrs. Pagett and Wiley—2. 
Excused from voting—Mr. Haff. 


So the resolution passed, 
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On motion of Mr. Denny, 


Clerk instructed to report forthwith the passage of said resolution to 
the House. 


Mr. Poe moved that his Excellency the Governor, as also the Hon. 
Edward Lander, be requested to furnish to the Council copies of all the 
correspondence had by either, with the departments at Washington City, 
touching the proclamation of martial law, ond the proceedings consequent 
thereon. 


Aiotion decided in the affirmative. 


Mr. Wiley iaoved that his Exeelleney I. I. Stevens, Governor of 
Washington Territory, be requested to communivate te the Council at his 
earliest convenience, the subiect matter of the letter, paper or document, 

aked by “o tovisks” 23 Leine omitted on page Y2 ef the correspondence, 
Åe, eoreen ie the proclamation and enforeement c^ martial law, this day 
irgu mittel from the executive department to the Council; and if not iu- 
ecacisient, or incompatible with the public interest, that a fall copy of said 
letter, pene or document, he transmitted to the Council. 

Motion decided in tho atiimaative. 

Oa leave, Me Wiley, fecm the Committee on Elections, submitted 
the following maloriy end minority report, viz : 


Mre. Perry Tke majority of the Committee on Eelections, to 
phem we. refarrcd Council BH No, 11, “An act to amend an act entitled, 
‘An at relating to elections end the mede of supplying vacencies?” have 
instructed me tu report the same Lack for the cousideretion of the Council. 


(Sigucd,) J. W. WILEY, 
Cheirnen. 


The minority of seid Cemmiitc: beg lesve to report, that the same 
has heca daiy eoxcidered hy said minority, who herewith report the same 
back without amendment, and recommend iis passaga. 

(Signeu,) J. W. WILEY, 


Chatrnan. 


Mr. Abernethy moved the indefinite postponement of said bill, and 
on this motion, 


Mr, Wiley called the ayes and noes. 

he motion was decided in the affirmative— 3 
Ayes, i—Noes, 2. 
Those voting in the affirmative were, 
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Messrs, Abernethy, Denny, Huff, Pagett, Poe, Van Vleet, and Mr. 
President—7. 

Those voting in the negative were, 

Messrs. Cock and Wiley—2. 


On motion, Council adjourned. 


Frmay, January 16, 1857. 


Present, Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet, Wiley and Mr. President. 


Journal of Thursday read and approved. 
Message from the House of Representatives by their Clerk : 


Mr. Presmest :—TI am instructed to inform the Council that 
the House have passed House Joint Resolution No, 9, relative to the proc- 


lamation and enforcement of martial law over the counties of Pierce and 
Thurston. 


Mr. Abernety, from the Committee on Public Buildings and Grounds, 
made the following report : 


The Committee on Public Buildings and Grounds, to whom was re- 
ferred Council Bill No. 10, “An act to amend an act entitled, ‘An act 
appointing commissioners to select a site and superintend the construction 
of the Penitentiary of the Territory of Washington,” have had the same 
under consideration, and have instructed me to report the bill back with 
the following amendments, and with the blanks filled as follows : 

Fill blank in line 4, Sec. 1, by inserting “two hundred and fifty.” In 
line 5, Sec. 1, strike out “three” and insert “five.” 

In Sec. 2, insert after “ persons” in line 1, the words “together with 
the commissioners for the erection of the penitentiary.” 

Insert in blank, line 2, Sec. 1, after “ viz:,” Columbia Lancaster, O. 
B, McFadden, William M. Simmons, George Hart, and Seth Catlin. 

(Signed, ) ALEX. 8. ABERNETHY, 
Charman, 
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. 


Mr. Pagett, from the Joint Committee on Enrolled Bills, reported 
that said Committee had examined and found properly enrolled, Joint 
Resolution relative to the services and pay of company “A,” 2d Regiment 
Washington Territory volunteers. 


Message from House of Representatives by their Clerk :— 


Mr. Preswest :—I am instructed by the House to request the 
return of House Bill No. 27, “ An act to create and organize the county 
of Slaughter,” that clerical errors in the engrossment of said bill may be 
corrected. ` 

The President informed the Clerk of the House of Representatives 
that said House Bill No. 27, “ An act to create and organize the county 
of Slaughter,” had been read twice, and was in the hands of the Commitce 
of the Council, for which reasoa, the Council could not now return to the 
House said bill. 


Report of Committee on Public Buildings and Grounds : 


Amendments to Council Bill No. 10, “ An act to amend an act enti. 
tled, ‘An act appointing commissioners to select a site and superintend the 
construction of the Penitentiary of the Territory of Washington,” 


On motion of Mr. Cock, 
Amendments adopted. 
On motion of Mr. Van Vleet, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


On motion of Mr. Wiley, 


Clerk instructed to report forthwith the passage of said bill to the 
House of Representatives. 


Message from the House of Representatives by their Clerk : 


Mr. Preswenr :—I am instructed to inform the Council that 
the House have passed Honse Memorial No. 4, praying the separation of 
the offices of Governor and Superintendent of Indian affairs. 


Business from the House : 


First reading of House Joint Resolution No. 9, relative to the proc- 
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lamation and enforcement of martial law over the counties of Pierce and 
Thurston. 

No one objecting, resolution read a second time. 

Mr. Wiley moved to suspend the rules and assign now as the time 
for the third reading of the resolution ; pendihg which, 

Mr. Van Vleet moved to lay on the table and print, and on this 
motion, i 

Mr. Wiley called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Huff, Pagett, Van Vleet and Wiley—4. 
Noes-~Messrs. Abernethy, Cock, Denny, Poe and the President—5. 


So the Council refused to lay upon the table. 

The question recurring on Mr. Wiley’s motion to assign now for third 
reading of resolution, 

It was decided in the affirmative. 

Resolution read a third Gii and on the question, shall the res- 


hi Ep ~— ` 
Mr. Wiley called the ayes and noes, and the following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Poe and the President—5. 
Noes—Messrs. Huff, Pagett, Van Vleet and Wiley—4. 
So the resolution passed, and 

On motion of Mr. Wiley, 


Clerk instructed to report forthwith the passage of said resolution to 
the House of Representatives. 


First reading of House Memorial No. 4, praying the separation of 
the offices of Governor and Superintendent of Indian affairs. 
No one objecting, memorial read a second time. 


On motion of Mr, Huff, 


Referred to a select Committee, consisting of Messrs, Pagett, Van 
Vleet and Poe. 


Other business of the Council : 


On leave, Mr. Huff, from the Committee on Counties, to whom was 
referred House Bill No. 2%, “An act to create and organize the county of 
Slanghter,” reported back said bill for the consideration of the Council. 
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Council proceeded to the consideration of said bill. 

Mr. Abernethy moved to amend line 6, Sec. 4, by striking ou 
‘* Madison” and inserting “Slaughter.” Carried. 

Mr. Van Vleet moved to assign now as the time for the third reading 
* of the bill; pending which, 

Mr. Poe moved to lay on thé table. Lost. 

The question recurring on the motion of Mr. Van Vleet, it was deci: 
ded in the affirmative. 

Bill read a third time, and the question being, shall the bill pass ?— 

Mr. Huff called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Huff, Pagett, Van Vleet, 
Wiley and the President—s. 


Nees—Mr. Poe—I. 


So the bill was passed, title agreed to, and the Clerk instructed to 
report the passage thereof to the House of Representatives. 


On leave, Mr. Abernethy, from the Committee on Roads and High- 
ways, made the following report : 

The Committee on Roads and Highways, to whom was referred 
House Bill No. 20, “An act to locate and establish a Territorial road 
from Olympia, in Thurston county, to a point on the south shore of Gray’s 
Harbor, in Chehalis county,” have had the same under consideration, and 
have instructed me to report it back and recommend its passage. 

(Signed, ) ALEX. S. ABERNETHY, 
Chairman, 


On motion of Mr. Wiley, 


Now assigned as the time for the third reading of said bill. 
Bill read a third time, and the question being, shall the bill pass ?— 
Mr. Wiley called the ayes and noes, and the following is the yote : 


Ayes—Messrs. Abernethy, Cock, Denny, Huff, Pagett, Van Vleet, 
Wiley and the President—8. 

Noes—Mr. Poe—1. 

So the bill was passed, and title agreed to. 

Mr. Abernethy moved to reconsider the vote taken yesterday, by 


which the Council called upon the Executive and Chief fee Lander 
for certain correspondence, and on this motion, 
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Mr, Wiley called the ayes and noes. 
The following is the vote : 


Ayes—Messrs. Abernethy and Pagett—2. 


Noes—Messrs. Cock, Denny, Huff, Poe, Van Vleet, Wiley and the 
: President—t. 


So the Council refused to reconsider. 


On leave, Mr. Poe, from the Committee on Judiciary, to whom had 
been referred Council Bill No, 9, ‘An act to amend an act creating the 
office and defining the duties of Territorial Auditor,” with the pending 
amendment, strike out in line 1, Sec. 1, the word “hereafter,” and in line 
2 of said section, the words “persons elected as,” reported the same back 
for the consideration of the Council. 

The question being on the said amendment, was adopted. 

Mr. Wiley moved further to amend said section by striking out “fifty” 
in line 4, and inserting in lieu thereof, “twenty-five.” Lost. 

Mr. Van Vleet moved to insert after “dollars,” in line 4, Sec. 1, “to 
be paid out of the Territorial treasury.” Carried. 

Mr. Wiley moved farther to amend said Sec. 1 by adding at close of 
said Sec. 1, after word “Librarian,” the words “ ‘but shall in no erent be 
allowed topes for office rent, lights or inel, as Territorial Auditor.” 
Agreed to. 


On motion of Mr. Wiley, 


Bill considered as engrossed, and now rer as the time for third 
reading. 

Bill read a third time. 

The question being, shall the bill pass ?— 

Mr. Huff called the ayes and noes, and the said bill passed by the 
following vote : 


Ayes—Messrs. Abernethy, Daw, Huff, Pagett, Van Vleet, and 
Wiley—6. 


Noes—Messrs. Cock, Poe and the President—8. 


The title was agreed to, and Clerk instructed to report forthwith the 
passage of said bill to the House of Representatives. 


On leave, Mr. Wiley introduced Council Bill No. 13, “ An act ap- 
pointing a board of commissioners and giving them authority to build a 
15 
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bridge across the western arm of Budd's Inlet, at Olympia, Thurston 
county, Washington Territory.” 

First reading of the bill. 

No one objecting, bill read a second time by title. 


On motion of Mr. Abernethy, 
Laid upon the table and ordered printed. 


On leave, Mr. Abernethy introduced Council Bill No. 14, “ An act 
to amend en act entitled, ‘An act relating to Prosecuting Attorneys.” 

First reading of the ill. 

No one objecting, bill read a second time by title. 


On motion of Mr. Pagett, 


_ Referred to Committee on Judiciary, with instructions to report to- 
morrow. 


On motion, the Council adjourned. 


Sarcrpay, January 17, 1857. 


Present, Messrs, Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vieet, Wiley and Mr. President. 


On motion of Mr. Abernethy, 
Reading of the Journal of Friday dispensed with. 


Mr. Pazett, from the Committee on Enrolled Bills, to whom had 
been referred for examination the following, to-wit : 

Joint Resolution relative to publishing laws in Pioneer aad Deincerat ; 

Also, “ An act to establish the rates of ferriage across the Columbia 
river, In Clarke county,” find the same properly enrolled and ready for 
signing by the President of the Council. 

The Committee also report as properly enrolled, 

Joint Resolution relative to the proclamation and enforcement of 
martial law over the counties of Pierce and Thurston. 
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Mr. Poe, from the Committee on Judiciary, to whom had been re- 
ferred Council Bill No, 14, “An act to amend an act entitled, ‘ An act 
relating to Prosecuting Attorneys,” reported back said bill with the re- 
commendation that it pass. 


_ Report of Committee on Judiciary : 


Council Bill No. 14, “An act to amend an act entitled, * An act re- 
lating to Prosecuting Attorneys,” 

Mr. Wiley moved that now be assigned as the time for third reading 
of the bill. Carried. 

Bill read a third time, and on the question, shall the bill pass ?— 

Mr. Huff called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet, Wiley and the President—9. 


Noes—None. 
So the bill was passed and title agreed to. 


Message from the House of Representatives by their Clerk : 


Mr. Presipext :—I am instructed to inform the Council that 

the House have passed, 

House Joint Resolution No. 7, relative to the extension of the pre~ 
emption law of 1841 to lands in this Territory ; 

That the house have non-concurred in Council amendments to House 
Bill No. 7, “An act additional to an act to amend an act entitled, ‘An act 
to establish a common school system for the Territory of Washington p” 

That the House have concurred in Council amendments to House 
Bill No. 27, “An act to create aud organize the county of Slaughter ;” 

And that the Speaker of the House has signed the following, viz : 

Joint Resolution relative to the proclamation and enforcement of 
marlial law over the counties of Pierce and Thurston ; 

Also, Joint Resolution relative to the services and pay of Company 
“A,” 2d Regiment Washington Territory volunteers. 


Business from the Mouse :— 


First reading of House Joint Resolution No. 7, relative to the ex- 
tension of pre-emption law of 1841, to lands in this Territory. 
No one objecting, resolution read a second time. 


On motion of Mr. Van Vleet, 
Referred to Committee on Memorials. 
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Non-concurrence of House in Council amendments to House Bill No. 
7, “ An act additional to an act to amend an act entitled, ‘An act estab- 
lishing 2 common school system for the Territory of Washington.’” 

Mr. Van Vleet moved that Council recede from their amendments, 
Lost. 


On motion of Mr. Abernethy, 


A Committee of Conference was asked upon said bill. 

The President appointed Messrs. Abernethy and Van Vleet on the 
part of the Council, to confer with a like Committee on the part of the 
House. 


The Prasident gave notice that he would now proceed to sign the 
following, tu wit: 

“ Au ant to establish the rates of ferriage across the Columbia river, 
in Clarke county ;” 

Joint Resolution relative to publishing laws in Pioneer end Democrat ; 

Joint Reroluiioa relative to the proclamation and enforcement of 
martial Law over the counties of Pierce and Thurston ; ` 

Joint Resolution relative to the services and pay of Company “A,” 
2d Regiment Washingtou Territory volunteers. 


On motion of Mr. Abernethy, 


Counci! took un House memorial No. 5, praying that an armed 
steamer and barges be stationed within the waters of Puget Sound. 
Mr. Abernethy moved to strike out “also,” in line 11. Lost. 


On motion of Mr. Wiley, 


Now assigned as the time for the third reading of memorial. 
Memorial read a third time and passed. 


On leave, Mr. Poe introduced Council Bill No. 15, “An act to amend 
the election law.” 

First reading of the bill. 

No one objecting, bill read a second time by title. 


On motion of Mr. Wiley, 
Laid upon the table and ordered printed. 
On motion of Mr. Wiley, 


Council took up House Joint Resolution No. 8, relative to confirming 
titles of land of settlers driven off by Indian hostilities, 
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On motion of Mr. Abernethy, 


Now assigned as the time for third reading. 

Resolution read a third time. 

The question being, shall the resolution pass ?— 

Mr. Denny moved to lay on the table. Lost. 

Mr. Denny moved to reconsider the vote by which the resolution was 
ordered to third reading. Lost. 

The question recurring on the passage of the resolution, the ayes and 
noes were ordered, and are as follows : 


Ayes—Messrs. Denny, Huff, Pagett, Van Vleet, Wiley and the 
President—6. 


Noes—Messrs. Abernethy, Cock and Poe—3. 
So the resolution passed. 


On leave, Mr. Pagett, from the select Committee, to whom was re- 
ferred House Memorial No. 4, praying for the separation of the offices of 
Governor and Superintendent of Indian affairs, reported that he was in- 
structed by Messrs. Poe and “Van Vleet, majority of said Committee, to 
report said memorial back with the recommendation that it pass. 


Majority report of Select Committee : 


House Memorial No. 4, praying for the separation of the offices of 
Governor and Superintendent of Indian affairs. 

Mr. Pagett moved the indefinite postponement of the said memorial, 
and on this motion, 

Mr. Poe called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Huff and Pagett—2. 


Noes—Messrs. Abernethy, Cock, Denny, Poe, Van Vleet, Wiley and 
the President—T. 


So the Council refused to indefinitely postpone. 
On motion of Mr. Abernethy, 


Now assigned as the time for the third reading of the memorial. 
Memorial read a third time, and on the question, shall the memorial 
pass ?— ‘ 
Mr. Poe called the ayes and noes, and the following is the vote. 
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Åyes—Messrs. Abernethy, Cock, Denny, Poe, Van Vleet, Wiley and 
the President—t. f 


Noes—Messrs. Huf and Pagett—2. 
So the Council passed said memorial. 
On motion of Mr. Wiley, 


Council took up Council Bill No. 12, “An act to provide for the 
printing of the laws in the Pioneer and Democrat.” 


Mr. Cock in the Chair. 


Mr. Wallace moved to amend in See. 1, line 2, by striking out “Péo- 
meer and Democrat,” and inserting “some paper in this Territory,” which 
motion, 

Mr. Wiley moved to amend by inserting after “ Pioneer and Demo- 
erat,” the words “or some other paper published in Washington Territory.” 

Mr. Wallace accepted the motion as modified, and the amendment 
was agreed to. 


On motion of Mr. Denny, 


Farther amended in Sec. 2, lines 1 and 2, by striking out “from the 
paper above referred to in which they may be contained.” 


On motion of Mr. Abernethy, 


Further amended in Sec. 2, by addition of “Provided that nothing in 
this act shall interfere with the early printing of the laws by the Territo- 
rial Printer.” 

Mr. Van Vleet moved that now be assigned as the time for the third 
reading of the bill ; pending which, 


On motion of Mr. Denny, 


Laid upon the table. 
Mr. Van Vieet moved to reconsider the vote by which said bill was 
laid upon the table. Lost. 


Mr. Pagett moved to adjourn. Lost. 
On motion of Mr. Denny, 


Clerk instructed to report forthwith all business ready to be reported 
to the House of Representatives, 
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On motion of Mr. Van Vleet, 


Council took up Council Joint Resolution No. 8, relative to the time 
for the election of Territorial officers. 

Pending the question, will the Council concur in House amendments 
thereto, to strike out “25th” wherever it occurs, and insert “21st ?”— 

On this question the ayes and noes were ordered, and the following 
is the vote : 


Ayes—Messrs. Cock, Huff, Pagett, Van Vleet and Wiley—d. 
INoes—Messrs. Abernethy, Denny, Poe and the President—4. 
So the Council concurred therein. 


Mr. Van Vleet moved tọ take from the table, Council Bill No. 12, 
* An act to provide for the printing of the laws in the Pioner and Dem- 
ocrat2?> Lost. 


On motion, the Council adjourned. 


Monpay, January 19, 1857. 


Present, Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet, Wiley and Mr. President. 


Journal of Friday, J aiai 16th, and Saturday, January 17th, read 
and approved. 


Message from the House of Representatives by their Clerk : 


Mr. Present :—I am instructed to inform the Council that 
Messrs. Kelly, Miles and Knight, are appointed the Committee of Con- 
ference on the part of the House upon the disagreement upon Council 
amendment to. House Bill No. 7, “ An act additional to an act to amend 
an act entitled, ‘An act establishing a common school system for the Ter- 
ritory of Washington.” 


Mr. Wallace presented the petition of A. O, Lowell and 123 others, 
inhabitants of Pierce county, thirty-four of whom are ladies, praying for a 
law to suppress traffic and trade of all kinds on the Sabbath. 
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Also, the petition of J. M. Bachelder and twelve others to incorpo: 
rate Steilacoom Lodge No. 8, of Free and Accepted Masons. 
Petitions lie on the table one day under the rule. 


Mr. Abernethy, from the Committee on Memorials, made the follow- 
ing report : 

The Committee on Memorials, to whom was referred House Joint 
Resolution No. 7, relative to the pre-emption law, have had the same un- 
der consideration and have instructed me to report the same back with 
the recommendation that it pass. ` 

(Signed, ) ` ALEX. S. ABERNETHY, 
Chairman. 


Mr. Abernethy, from the Committee of Conference on House Bill 
‘No. 7, “An act additional to an act to amend an act entitled, ‘An act 
establishing a common school system for the Territory of Washington,” 
made the following report : 


The Committee of Conference on House Bill No. 7, amendment to 
the school law, have had the same under consideration and have agreed 
upon amendments and recommend their adoption. Said amendments in- 
clude all the amendments made by the Council with the additional ones, 
to-wit : 

In See. 3, precede the present sections with the following: “That 
Section 9, Chapter 4, of the acts of 1854, be so amended as to read, 
and add as proviso to Sec. 6, ‘ Provided, that nothing in this act shall be 
so construed as to be in conflict with the provisions of Sec. 36, of the act 
to amend an act entitled an act establishing a common school system for 
the Territory of Washington, passed January 26th, 18552” 


Mr. Cock moved to reconsider the vote by which Council concurred 
in House amendments to Council Joint Resolutiou No. 8, relative to the 
time for the election of Territorial officers, and on this motion, 

Mr. Van Vleet called the ayes and noes. 

The following is the vote: 


Ayes—Messrs. Abernethy, Cock, Denny, Poe and the President—5. 
Noes—Messrs. Huff, Pagett, Van Vleet and Wiley—4. 


So the Council reconsidered said vote. 

The question being, will the Council concur in said amendments ?— 
Mr. Denny moved to Jay on the table, and on this motion, 
Mr. Huff called the ayes and noes. 

The following is the vote : 


125 


Ayes—Messrs. Abernethy, Cock, Denny, Poe and the President—5. 
Noes—Messrs. Huff, Pagett, Van Vieet and Wiley—4. 


So the said. Council Joint Resolution No. 8, and House amendments 
were laid upon the table. 


Mr. Denny introduced Council Bill No. 16, “An act to fill vacancies 
in the board of county commissioners of ae county.” 

First reading of the bill. 

No one objecting, bill read a second time ay title. 


On motion of Mr. Van Vleet, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


Report of Committee on Memorials : 


House Joint Resolution No. Y, relative to extension of the pre-emp- 
tion law of 1841, over lands of Washington Territory. 

Mr. Van Vleet moved to assign now as the time for the 3d reading 
of the resolution. Carried. 

Resolution read a third time, and on the question, shall the resolution 
' pass /— 
Mr. Poe called the ayes and noes. 
The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Huff, Pagett, Van Vleet, 
Wiley and the President—8. 


Noes—Mr. Poe—1. 


So the resolution was adopted. 
Report of Committee of Conference : 


House Bill No. 7, “An act additional to an act to amend an act 
entitled, ‘An act establishing a common school system for the Territory of 
Washington,” read and adopted. 


The President announced the receipt of the following communication 
from his Excellency the Governor, viz: 


Execortve Orrick, Territory hdres 
Olympia, January 19th, 1857. 
Hon. Wau. H. WALLACE, 


President of the Council Washington Territory : 
16 
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Sır :—In compliance with the request of the Council, I herewith 
transmit a copy of the correspondence accompanying the message. 
I am, sir, very respectfully, 
Your most obedient, 
( Signed, ) ISAAC I. STEVENS, 
Gov. Territory Washington. 


Communication and correspondence taken up. 


On motion of Mr. Cock, 


Laid upon the table, and 200 copies ordered to be printed for the use 
of the Coancil. 


On motion of Mr. Cock, 


Council took up Council Bill No. £3, “ An act appointing a board of 
commissioners and giving them authority to build a bridge across the west- 
ern arm of Budd's Inlet at Olympia, Thurston county, Washington Terri- 
tory ” 


On motion of Mr. Wiley, 


Amended in line 11, Sec. 3, by inserting “ commencement of the” be- 
fore “construction.” 

Mr. Denny moved to refer to Committee on Corporations, whicn 

Mr. Wiley moved to amend by inserting Committee of Commerce. 

Amendment accepted, and pending the motion as amended, 

Mr. Abernethy moved to amend by referring to a select Committe 
consisting of Messrs. Wiley, Cock, and Denny. 

Amendment accepted and bill so referred. 


On motion of Mr. Cock, 


Council took up Council Bill No. 15, “‘ An aet to amend the election 
law. 


On motion of Mr. Huff, 
Referred to Committee on elections, 
On motion of Mr. Huff, 


Council took up Council Bill No. 12, “ An act to provide for printing 
the laws in the Pioneer and Democrat.” 


On motion of Mr. Abernethy, 
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Amended by striking out Sec. 1, after the enacting clause. 

Mr. Van Vleet moved to amend by striking out Sec. 2; upon which 
motion, 

Mr. Huff called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Cock, Huff, Pagett, Van Vleet, Wiley and the Pres- 
ident—6. 


iNoes—Messrs. Abernethy, Denny and Poe—3. z 


So the said Sec. 2 was stricken out. 


On motion of Mr. Van Vleet, 


Bill indefinitely postponed. 


Mr. Wiley rose to a question of privilege, and called the attention of 
the Council to a letter written from this Territory, dated July 22d, 1856 
—signed “ Pacific,” and published in the Cincinnati Weekly Times of No- 
vember 6th, 1856. 

The portions of said letter to which he wished bo direct the attention 
of the Council, are as follows : 


“Gen. Wool, backed by Joel Palmer, the worthy Superintendent of 
Indian affairs in Oregon, has taken strong grounds against the vile and 
atrocious acts of the Territorial authorities, and the murders and atrocities 
committed by their undisciplined mob, composed as it is to a great extent 
of men without character, half-breeds, broken down horse jockeys, gamb- 
lers, and the rough-scuff offscourings and scum of the California and South 
Oregon miners. 

ER X *¥ * * anda barn burnt, no one could tell 
whether by Indians or whites, and the barn especially many supposed 
might even have been set on fire by its owner, possibly for the sake of ul- 
timately getting a claim for damages.” 


On motion of Mr. Wiley, 


Council resolved itself into Committee of the whole. 
Mr. Van Vleet in the Chair. 


After some time spent therein, Committee rose and reported to the 
Council a recommendation that a select Committee consisting of Messrs. 
Wiley, Cock, Van Vleet, Abernethy and Denny, be appointed to investi- 
gate and report to the Council any preamble and resolutions that they 
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may think necessary for the public good, relative to a letter contained in 
the Dollar Weekly Times, published in Cincinnati, or any other publica- 
tions through the press of the States or Territories. 

Report adopted. 


On motion, Council adjourned. 


Tuespay, January 20, 185%. 


Present, Messrs, Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Fleet, Wiley and Mr. President. 


Journal of Monday read and approved. 


Message from the House of Representatives by their Clerk :— 


Mr, Present :-—I am instructed to inform the Council that 

the House have passed ihe following bills, to-wit : 
House Bill No. 25, “An act to amend an act entitled, ‘An act to 
provide for the assessing and collecting of county and Territorial revenue ;” 
House Bill No. 29, “ An act to incorporate the city of Vancouver.” 


Petition of A. Œ, Lowell and 128 others, inhabitants of Pierce coun- 


ty, thirty-four of whom are ladies, praying for a law to suppress traffic 
and trade of all kinds on the Sabbath. 
Petition read, and 


On motion of Mr. Denny, 
Referred to Committee on Judiciary. 


Petition of J. M. Bachelder and twelve others, to incorporate Steil- 
acoom Lodge No. 8, of Free and Accepted Masons, read ; and 


On motion of Mr. Denny, 
kd 
Referred to Committee on Corporations, 


Business from the House : 
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First reading of House Bill No. 25, “An act to amend an act enti- 


tled, ‘An act to provide for the assessing and collecting of county and 
Territorial revenue,’ ” 


No one objecting, bill read a second time by title, 


Mr. Van Vleet moved to refer said bill to the Committee on Judia- 
ry ; pending which, 


On motion of Mr, Pagett, 
Laid upon the table and ordered to be printed. 


First reading of H. B. No. 29, “ An act to incorporate the city of 
Vancover.” 


No one objecting, bill read a second time by title; and 
On motion of Mr. Huff, 

Referred to Committee on Corporations. 
Other business of the Council :— 
On woun of Mr. Denny, 


Council took up majority report of Committee on the Judiciary, con- 
cerning the proclamation and enforcement of martial law over the counties 
of Pierce and Thurston. 


(Which report, vide proceedings of Council January 8th, 1857.) 
Report read. 


Mr. Denny moved that the report be adopted, and on this motion, 
Mr. Wiley called the ayes and noes. 
The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Poe and the President—5. 
Noes—Messrs. Huff, Pagett, Van Vleet, and Wiley—4, 


So said majority report was adopted. 


On leave, Mr. Cock introduced Council Bill No. 17%, “ An act to re- 


peal an act entitled, ‘An act to provide for the printing and distributing 
the Laws and Journals.” 


No objection being made, bill read a second time. 
Mr. Van Vleet moved to refer to the Committee on Printing, Lost, 


On motion of Mr. Poe, 
Said bill referred to Committee on Elections. 
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Message from the House of Representatives by their Clerk : 


Mr. Preswent :—I am instructed to inform the Council that 
the Honse have adopted the report of the Conference Committee on 
House Bill No. T, ™ An act additional to an act to amend an act entitled, 
‘An act establishing a common school systen for the Territory of Wash- 
ington,” 


On leave, Mr. Wiley, from the select Committee, to whom was re- 
ferred Council Bill No. 13, “ An act appointing a board of commissioners 
and giving them anthority to build a bridge across the western arm of 
Budd's Inlet at Olympia, Thurston county, Washington Territory,” re- 
ported the same back with the following amendments : 

Strike out in Sec. 2, lines 2 and 3, the words “2 vice presidents, 1 
recording and,” “corresponding” and “or board of financial managers ;” 
also, strike out in lines 5 and 6, same section, the words “or board of financial 
managers,” together with the following additional section, (Sec. 6.) 

Sec. 6. Should it so transpire that the commissioners as above con- 
stituted, succeed in the full construction of the bridge as contemplated, 
during the recess of the Territorial Legislature, it shall hereby be made 
the imperative duty of said commissioners to employ some person or a suf- 
ficient number of persons to attend to the shifting of the “ draw” specified 
in the 4th section of this act, and see to it that navigation above or below 
the bridge is in no wise impeded in conseqnence of said bridge being con- 
structed across said western arm of Budd’s Inlet. 

Amendments adopted. 

Mr, Denny moved to fill the blank in Sec. 5, with the word “ ten.” 

Mr. Abernethy moved to amend by inserfing “ fifty.” 

Amendment adopted. 


On motion of Mr. Denny, 
The blank in Sec. 7, line 2, was filled with the word “two.” 
On motion of Mr. Cock, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time > .d passed. 
The question being upon the title of the bill, 


On motion of Mr. Wiley, 


Amended by striking out ‘ Thurston county Washington Territory.” 
Title as amended agreed to. 


Qn motion, Council adjourned. 
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Wennespay, January 21, 1857. 


Present, Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet, Wiley and Mr. President. 


Journal of Tuesday read and approved. 


Mr. Cock presented the petition of Andrew J. Miller and £9 others, 
praying for the repeal of all laws for the collection of debis. 
Lies on the table one day under the rule. 


Mr. Van Vleet of the Committee on Corporations, made the follow- 
ing report : 7 

The Committee of Corporations have had under consideration the 
petition of J. M. Bachelder and others, for the incorporation of Steilacoom 
Lodge No, 8, of Free and Accepted Masons, and have instructed me to 
report by bill, granting the prayer of said petitioners, 

Said Committee have also had under consideration, House Bill No. 
29, “An act to incorporate the city of Vancouver,” and instruct me to re- 
port the following amendment to said bill : 

In Sec. 1, line 5, insert after word “line” the following, to-wit: “thir- 
ty chains, thence east fifty chains, thence south to the Columbia river, thence 
west along the meanders of said river.” 

(Signed, ) LEWIS VAN VLEET, 
Chairman. 


Mr. Pagett, from the Joint Committee on Enrolled Bills, reported 
that Committee had examined and found correctly enrolled, Memorial rel- 
ative to the separation of the offices of Governor and Superintendent of 
Indian affairs. 


Message from House of Representatives by their Clerk :— 


Mr. Presment :—I am instructed to inform the Council that 
the House have passed House Bill No. 5, “An act to prohibit the em- 
ployment of, and trade with Northern Indians.” 

Also, Council Joint Resolution No. 9, requesting commander Swart- 
wout to. continue to cruise in the northern waters of this Territory. 

Report of Committee on Corporations : 


First reading of Council Bill No. 18, “ An act to incorporate Steila- 
coom Ledge No. 8, of Free and. Accepted Masons.” 
No objection being made, bill read a second time by title. 


On motion of Mr. Abernethy, 
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Now assigned as the time for the third reading of said bill. 
Bill read a third time and passed, and title agreed to. 


Amendments to House Bill No. 29, “An act to corporate the city 
of Vancouver.” In Sec. 1, line 5, insert after the word “line,” the fol- 
lowing, to-wit : “thirty chains, thence east fifty chains, thence south to the 
Columbia river, thence west along the meanders of said river.” 


On motion of Mr. Huff, 
Amendments adopted. 
On motion of Mr. Yan Vleet, 


Now assigned as the time for the third reading of said bill. 

Bill read a third time and passed, and title agreed to. 

The Clerk was instructed to report the same together with other 
finished business of the Council, forthwith to the House. 


The President announced the reception of a communication and doc- 
uments from his Excellency the Governor, which were read and laid upon 
the table. ; < 

Said communication and documents are as follows : 


Excccnve Orrice, TERRITORY ia oa] 
Ouympra, January 18th, 1857. 
Hon. Wu. H. WALLACE, 
President of the Council, Washington Territory : 

Sır :—I have received notice of the vote of the Council requesting 
me to communicate at my earliest convenience the subject matter of the 
letter, paper or document marked by asterisks, as being omitted on page 
72 of the correspondence concerning the proclamation and enforcement of 
martial law, and to transmit, if not inconsistent or incompatible with the 
public interest, a full copy of said letter, paper or document to the Coun- 
cil. 

I herewith transmit a full copy of the portion of the proceedings of 
the commission which assembled at Montgomery’s, which was omitted. — 
It will be found to be the proceédings of the trial before that commission 
of one of the volunteers on charges preferred against him for unsoldier-like 
conduct, and for conduct prejudicial to good order and discipline. 

I am, sir, very respectfally, 
Your most obedient, 
(Signed, ) ISAAC I. STEVENS, 
Gov, Washington Territory. 
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The document accompanying said letter, is as follows : 


Trial by the Military Commission of James A. Lake, for 
unsoldier-like conduct, and for conduct subversive of 
good order and disctpline. 


Caup MONTGOMERY, WASHINGTON TERRITORY, 
1} o’cLock P. M., May 28th, 1856. 
Court met pursuant to adjournment. 
Present, Major Maxon, Capt. Swindal, Capt. De Lacy, Lieut. 
Shepherd, and Lieut. Curtis. 
Present also, the Judge Advocate and Recorcer. 


On motion of the Judge Advocate, 


The orderly Sergeant brought into court, James A. Lake. 

The Judge Advocate then read aloud to James A. Lake the charges 
and specifications (marked G. and hereunto appended,) against him and 
asked him if he had any ganse of challenge to any member of the court, 
to which the accused answered that he had not. 


G. 


CHARGES AND SPECIFICATIONS OF CHARGES AGAINST JAMES A. LAKE. 
Ist Charge—Conduct subversive of good order and discipline. 


Isr Srectrication :—In this that the said James A. Lake did fire at 
and intentionally shoot, on the 1Tth day of May, 1856, the Indian prison- 
er Mowitch, already wounded by Joseph Brannan, the said prisoner then 
being at Olympia, Washington Territory, and on his way to Seattle to be 
tried before a millitary commission. 


2d Charge—Disobedience of Orders. 


ist Specirication :—In this that the said James A. Lake did, at 
Olympia, Washington Territory, on the 17th day of May, 1856, fire at 
and intentionally shoot with 2 pistol the Indian prisoner Mowitch, already 
wounded by Joseph Brannan, the said prisoner being on his way to Seattle 
to be tried by a military commission. 


3d Charge—Conduct unbecoming a Soldier. 


“Isr Srectrication :—In this that the said James A. Lake did, at 
Olympia, Washington Territory, on the 17th day of May, 1856, fire at- 
17 
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and intentionally shoot with a pistol the Indian prisoner Movwitch, already 
wounded by Joseph Brannan, the said prisoner being in charge of his 
guard and on his way to Seattle to be tried by a military commission. 
(Signed, ) ISAAC I. STEVENS, 
Gov, and Commander-in-Chief, W. T. V. 


Major Maxon, Capt. Swindal, Capt. De Lacy, Lieut. Shepherd, and 
Lieut. Curtis, were then sworn by the Judge Advocate, and the President, 
Major Maxon, administered the prescribed oath to the Judge Advocate. 

The court allowed Wm. H. Wallace, Esq., te act as counsel for the 
accused. 

The Judge Advocate addressing the accused, said : “you have heard 
the charges against you, how say you—guilty or not guilty ?” 

Wm. H. Wallace, Esq., then read the plea and defence of the accused, 
marked H., and appended to these proceedings. 


H. 


“ Mr. President and Gentlemen of the Court : : 

In answer to the several charges against me, I have to say, that I 
admit that I did shoot the said Indian Movitch, as set forth in the speci- 
fications. In making this acknowledgment, I feel that I have eon 
grounds for justification. 


1. Iam firmly convinced that the Indian Mowitch was concerned in 
the depredations which were perpetrated by Indians on White river last 
fall, murdering defenceles women and children, which are fresh in the 
memory of the members of this court. Infact this Indian admitted to mein 
Olympia that he was present at that affair. Besides I was satisfied that 
he was concerned in shooting my brother and driving off my cattle, and I 
was determined that no such savage monster should escape the fate he so 
richly deserved. 


2. When I shot the Indian, I was not aware, nor was I informed 
that he was a prisoner in charge of his guard and on his way to Seattle to 
be tried by court martial. 


In conclusion, I solemnly aver, that in shooting the Indian, I thought 
I was pursuing that course which was best calculated to bring to a speedy 
termination the present Indian difficulties, relieve this unhappy Territory of 
those savages who are engaged in the destruction of the lives and proper- 
ty of our citizens, and was not aware that by doing so I was acting in 
“disobedience of ofders,” or was guilty of “conduct subversive of good or- 
der and discipline,” or of “conduct unbecoming a soldier” After’ I be- 
came aware, however, that my conduct was contrary to orders, I regretted. 
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the courge I had pursued, and I now promise not to be guilty of such con- 
-duct again. 
(Signed, ) JAMES A. LAKE” 


Herenpon the court was cleared for deliberation, and upon mature 
consideration the court gave the following dicision, viz : 

“ The court finds the prisoner guilty according to his plea, but, con- 
sidering his ignorance of military regulations and the aggravation of the 
‘offence committed by the Indian Mowitch, decline to punish, and simply 
recommend him not to do so any more.” 

Herenpon the accused, James A. Lake, was discharged. 

There being no further business before them, the court adjourned 
sine die. 

(Signed,) H. J. Q. MAXON, Maj. Com. S. B, W. T. V. 
(Signed,) ©. W. SWINDAL, Capt. Co. F., 2d Regt W. T. V. 
(Signed,) W.W. De LACY, Capt. 2d Regt W. T. V. 
(Signed,) ANDREW SHEPHERD, 2d Lieut. Co. J, W. T. V. 
(Signed,) SILAS B. CURTIS, 2d Lieut. Co. A, W. T. F, 


‘Business from the House : 


First reading of House Bill No. 5, “ An act to prohibit the employ- 
ment of, and trade with northers Indians.” 
No objection being made, bill read a second time by title. 


On motion of Mr. Poe, 

Referred to Committee on Indian Affairs. 
Other business of the Council :— 
On motion of Mr. Abernethy, 


Council took up House Bill No. 25, “An act to amend an act enti- 
tled, ‘An act to provide for the assessing and collecting of county and 
Territorial revenue.” 


On motion of Mr. Pagett, 
Council resolved itself into Committee of the whole on said bill. 
Mr. Huff in the Chair. £ 


After some time spent therein, Committee rose and reported back 
said bill recommending the reference thereof to Committee of Ways and 
Means. 
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Report of Committee of the whole adopted, and bill so referred. 
On motion of Mr, Huff, 


Mr. Wiley was added to the Committee on Ways and Means, tem- 
porarily, for the consideration of said House Bill No. 25. 


Mr. Van Vleet moved that Council Joint Resolution No. 8, relative 
to the time for the election of Territorial officers, be taken from the table ; 
oa Which motion, 

Mr, Pagett called the ayes and noes. 

The following is the vote : 


Ayes—-Mesars, Abernethy, Covk, Denny, Huff, Pagett, Poe, Van 
Vieet, Wiley and Mr. President--9. 


G 


N ces— None. 


So the motion to take said resolation from the table was decided 
unanimously in tke afirmative, 

Mr. Aberacthy moved to strike out “21st” wherever it occurred’ and 
insori “27th.” 

Which motion, 

Mr. Pagett moved to law upon the table ; and on this motion, 

Afr. Wiley eciled the aycs and noes. 

The following is the vote : 


Ayes-—Mossrs, Pagett, aud the President—2, 


iVces—Miessrs. Abernethy, Cock, Denny, Huff, Poe, Van Vleet, and 
Wiley—T. 


So the Council refused to lay upon the table. 

The question recurring en Mr. Abernethy's motion, 
Mr. Poe called the ayes and noes, 

The following is the vote : 


Ayes—Messrs, Abernethy, Cock, Denny, Poe and the President—d. 
Noes—Messrs. Huff, Pagett, Van Vleet, and Wiley—4. 


* So the amendment was adopted. 
Mr. Van Vleet moved that the Clerk be instructed to report the ac- 
tion of the Council forthwith to the House. Lost. 


On motion of Mr. Denny, 
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Council took up House Bill No. 12, “An act to more specifically de- 
fine the powers and duties of county commissioners in certain cases.” 


On motion of Mr. Van Vleet, 
Said bill was referred to Committee on Counties. 


On leave, Mr. Wiley, of the Committee on Elections, submitted ma- 
jority report of said Committee on Council Bill No. 15, “An act to amend 
the election law,” recommending the indefinite postponement of said bill. 

Which report the Council refused to adopt. 


On motion of Mr. Huff, 
Bill referred to Committee on Judiciary. 
Message from the House of Representatives by their Clerk : 


Mr. Present :—I am instructed to inform the Council that 
the House have passed the following bills, to-wit : 

House Bill No. 44, “An act to amend an act entitled, ‘An act rela- 
tive to crimes and punishments, and proceedings in criminal cases,” and 
* An act entitled, ‘An act to regulate the practice and pleadings in pros- 
ecutions for crimes ;’” 

House Bill No, 45, “An act to amend an act entitled, ‘An act to 
regulate practice and proceedings in civil cases?” 

House Bill No. 46, “An act to provide for the manner of selecting 
and procuring the attendance of jurors at the terms of the district court; ” 

House Bill No, 47, “ An act enlarging the jurisdiction of Probate 
courts and Justices of the Peace in criminal cases.” 

House Bill No. 48, “ An act to establish the amount, and provide 
for the payment of costs in certain cases ;” 

House Bill No. 49, “An act relative to the construction of statutes.” 


On motion, Council adjourned. 


“urspay, January 22, 1857. 


Present, Messrs. Abernethy, Cock, Denny, Huff, Pagett, EOS Van 
Veet, Wiley and Mr. President. 
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Journal of Wednesday read and approved. 


Mr. Pagett, from the Joint Committee on Enrolled Bills, submitted 
the following report : 


The Joint Committee on Enrolled Bills report that they have ex- 
amined and found to be correctly enrolled the following, to-wit : 
* An act additional to an act to amend an act entitled, ‘ An act es- 
tablishing a common school system for the Territory of Washington ;’” 
Joint Resolution requesting Commander Swartwout to continue to 
cruise in the northern waters of this Territory. 
(Signed, ) C. ©. PAGEHTT, 


Chairman. 


Business from the House : 


First reading of House Bill No. 44, “An act to amend an act enti- 
tled, ‘An act relative to crimes and punishments, and proceedings in crim- 
inal cases,” and “An act entitled, ‘An act to regulate the practice and 
pleadings in prosecutions for crimes.” 

No objection being made, bill read a second time by title. 


On motion of Mr. Abernethy, 
Said bill referred to Committee on Judiciary. 


First reading of-House Bill No. 45, “ An act to amend an act enti- 
tled, ‘An act to regulate practice and proceedings in civil cases.” 

No one objecting, bill read a second time by title. 

Mr. Abernethy moved torefer to the Committee on Judiciary. Lost, 

Mr. Van Vleet moved to lay upon the table subject to the order of 
the Council. Carried. 


First reading of House Bill No. 46, “An act to provide for the man- 
ner of selecting and procuring the attendance of jurors at the terms of the 
District court.” 

No one objecting, bill read a second time by title. 

On motion of Mr. Van Vleet, 
Said bill laid upon the table. 
Message from the House of Representatives by their Clerk : 


Mr. Present :—I am instructed to inform the Council that 
the House have passed House Memorial No. 3, memorial praying the ex- 
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tinguishment of the rights of the Hudsons Bay and.Puget Sound Agri- 
cultural Companies, to lands in the Territory of Washington ; 

Also, that the Speaker of the House has signed Joint Resolution re- 
questing Commander Swartwout to continue to cruise in the northern 
waters of this Territory ; 

Also, “An act additional to an actto amend an act entitled, ‘An act 
establishing a common school system for the Territory of Washington ;’” 

Also, that the House have passed House Bill No. 50, “An act to 
define the Judicial Districts.” 


First reading of House Bill No. 417, “An act enlarging the jurisdic- 
tion of Probate courts and Justices of the Peace in criminal caaes.” 
No one objecting, bill read a second time by title. 


On motion of Mr. Wiley, 
Laid upon the table. 


First reading of House Bill No. 48, “An act to establish the amount 
and provide for the payment of costs in certain.cases.” 
No objection being made, bill read a second time by title. 


On motion of Mr. Haff, 
Laid upon the table. - 
Message from the House of Representatives by their Clerk : 


Mr, Present :—I am instructed to inform the Counci that 
the House have passed House Joint Resolution No. 12, relative to grant- 
ing extra pay to certain soldiers for meritorious services at the Cascades ; 

Also, House Bill No. 31, “An act to amend an act entitled, ‘An act 
relating to gaming and gaming contracts ;’” 

Also, House Bill No. 34, “ An act in relation to the construction of 
roads and highways and defining the duties of supervisors of highways.” 


First reading of House Bilt No. 49, “An act relative to the construc- 
tion of statutes” 
Ne one objecting, bill read a second time by title. 


On motion of Mr. Van Vleet, 
Laid upon the table. “ 


First reading of House Bill No. 50, “ An act to define the Judiciak 
Districts.” 


. 
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No objection being made, bill read a second time by title. 
On motion of Mr. Van Vleet, 

Laid upon the table. 
On motion of Mr. Abernethy, 


Council reconsidered the vote by which House Bill No. 44, “ An act 
to amend an act entitled, ‘An act relative to crimes and punishments and 
proceedings in crifninal cases,” and an act entitled, “An act to regulate 
the practice and pleadings in prosecutions for crimes,” was referred to the 


committee on Judiciary. 
The question recurring on the motion to refer to said Committee, it 
was decided in the negative. r 


On motion of Mr. Abernethy, 
Said House Bill No. 44, was laid upon the table. 


The President gave notice that he would now proceed to sign Joint 
Resolution requesting Commander Swartwout to continue to cruise in the 
northern waters of this Territory ; 

Also, “An act additional to an act to amend an act entitled, ‘An act 
to establish a common school system for the Territory of Washington.” 


Mr. Van Vleet moved that the Council do now adjourn. 
On this motion Mr. Denny called the ayes and noes. 
The following is the vote : 


Ayes—Messrs, Huff, Van Vleet, Wiley and the President—4. 
Noes—Messrs. Abernethy, Cock, Denny, Pagett and Poe—5, 
Business from the House :— 


First reading of House Memorial No. 3, praying the extinguishment 
of the rights of the Hudson’s Bay and Puget Sound Agricultural Compa- 
nies to lands in the Territory of Washington. 

No one objecting, memorial read a second time, and 


On motion of Mr. Abernethy, 
Referred to Committee on Memorials. 


Mr. Poe moved that when the Council adjourn it meet at 2 o'clock 
this r. x. Carried. 
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First reading of House Joint Resolution No. 12, relative to granting 
extra pay to certain soldiers for meritorious services at the Cascades. 

No one objecting, resolution read a second time. 

Mr. Denny moved to refer to Committee on Memorials ; which mo- 
tion, 

Mr. Pagett moved to amend by referring to Committee on Military 
Affairs. 

Amendment adopted, and resolution so referred. 


First reading of House Bill No. 31, “An act to amend an act enti- 
tled, ‘An act relating to gaming and gaming contracts.’ ” 

No one objecting, bill read a second time by title. 

Mr. Abernethy moved to refer to Committee on Judiciary ; which 
motion, 

Mr. Poe moved to lay on the table. Carried. 

So the bill was laid on the table. 
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First reading of House Bill No. 34, “ An act in relation to the con- 
ssraction of roads and highways, and defining the duties of supervisors of 
highways.” 

No one objecting, bill read a second time by title. 

Mr. Poe moved to strike out all after the first section. 

Pending which motion, 

Mr. Van Vleet moved to refer to Committee on Roads and High- 
ways; on which motion, 

Mr. Wiley called the ayes and noes. ` 

The following is the vote : 


Ayes——Messrs. Abernethy, Cock, Denny, Pagett, Van Vleet, aud the 
President—6. 


Noes—Messrs. Huff, Poe, and Wiley—3. 
So the bill was so referred. 
Other business of the Council : 


Petition of A. J. Miller and 49 others, praying the repeal of all laws 
for the collection of debts, read. 
Mr. Poe moved to refer to Committee on Indian Affairs ; on which 
motion, 
Mr. Wiley called the ayes and noes. 
The following is the vote : 
18 
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Ayes—Messrs. Cock, Poe, Van Vleet and Wiley—-4. 


iNoes—Messrs. Abernethy, Denny, Huff, Pagett, and the President 
—d. 


So the Council refused thus to refer. 

Mr. Huff moved to lay the petition on the table. Lost. 

Mr. Pagett moved to refer to Committee on Engrossed Bills. 
On this motion, Mr. Ven Vleet called the ayes and noes. 
The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Pagett, and Wiley—4. 
Noes——Messrs. Denny, Huff, Poe, Van Vleet and the President—5. 


So the Council refused so to refer said petition. 

Mr. Denny moved to refer to Judiciary Committee. Lost. 

Mr. Huff moved to refer to a select Committee, consisting of Messrs. 
Denny, Abernethy, and Pagett. 

On which motion, 

Mr. Poe called the ayes and noes : 

The following is the vote : 


Ayes—Messrs. Cock, Huff and the President—3. 


Nees—Messrs. Abernethy, Denny, Pagett, Poe, Van Vleet and 
Wiley—6. 


So the Council refused thus to refer. 
Mr. Abernethy moved to lay on the table. Lost. 


Message from the House of Representatives by their Clerk : 


Mr. Preswent :—I am instructed to inform the Council that 
the House have passed House Bill No. 35, “An act to locate a Territorial 
road on the east side of the Cowlitz river. 


Mr. Huff moved to make said petition the special order of the day 
for the 4th of July next. 

On which motion, 

Mr. Poe called the ayes and noes. 

The following is the vote : 


Ayes—Messrs, Huf, Yan Vleet and Wiley—3. 


iNoes--Messrs. Abernethy, Cock, Denny, Pagett, Poe and the Presi- 
dent-—6. 
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So the Council refused so to order. 


On motion, Council adjourned. 


AFTERNOON SESSION. 


The petition of A. J. Miller and 49 others—pending the considera- 
tion of which the Council adjourned, being still before the Council, 
Mr. Pagett moved that the Council resolve itself into Committee of 
the whole on said petition ; 
Which motion with the petition, 
Mr. Cock moved to lay on the table. Carried. 
+ 


Mr. Cock, from the Committee on Indian Afairs, made the following 
report : f 
The Committee on Indian Affairs have instructed me to report back 
House Bill No. 5,.“An aet to prohibit the employment of, and trade with 
northern Indians,” and recommend its passage. 
(Signed, ) WM. COCK, 


Chairman. 


Report of Committee on Indian Affairs : 


House Bill No, 5, “An act to prohibit the employment of, and trade 
with northern Indians.” 

Mr. Abernethy moved to amend by inserting before the words “gen- 
erally known as northern Indians,” the words “Indians north of the boun- 
dary line of this Territory. Lost. 


On motion of Mr. Cock, 


Rules suspended, and now assigned as the time for the third reading 


of the bill. : 
Bill read a third time and passed, and title agreed to. 


Mr. Poe moved to reconsider the vote by which House amendment 
to Council Joint Resolution No. 8, relative to the time for the election of 
Territorial officers, was amended ; which motion, 

Mr. Cock moved to lay on the table. Carried. 


On motion of Mr. Cock, 
Council took up House Bill No. 22, “ An act to review and relocate 
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so much of the Olympia end Monticello Territorial road as lies between 
L. H. Davis’ dwelling house in Lewis county, and the dwelling house of 
J. W. Goodell in Thurston county ; and also, to view and locate a Terri- 
torial road from the said Goodell’s to the town of Olympia, in Thurston 
county.” 

Mr. Poe moved to amend by striking out in Sec. 1, line 5, the words 
“and situate.” Carried. 

Mr. Wiley moved to insert the word “that” after “Provided” in the 
8th line, See. I. Carried. 

Mr. Abernethey moved to strike ontin Sec. 4, line 1, the words 
frest in the sound,” and insert “be at the.” 

So amended. 


On motion of Mr. Pagett, 


The following words were inserted in line 9, Sec. 1, after “county,” 
“also between said Goodell’s and L. H. Davis’ in Thurston county.” 

Mr. Denny moved to refer the bill to Committee on Roads and 
Highways. Lost. 

Mr. Pce moved to strike out in Sec. 4, lines 4 and 5, the words “be 
in every respect a Territorial road, and.” Carried. 

Mr. Wiley moved to assign now as the time for the third reading of 
the bill. Carrieu. 

Bill read a third time and passed. 


On motion of Mr. Pagett, 


The title of said bill was amended so as to read, “ An act to view 
and locate a Territorial roză from the house of L. H. Davis in Lewis 
county, to the town of Olympia, in Thurston county.” 

As amended, title agreed to. 


Business from the House ; 


First reading of House Bill No. 35, “An act to locate a Territorial 
road on the east side of the Cowlitz river.” 
No one objecting, bill read a second time by title. 


On motion of Mr. Wiley, 
Referred to Committee on Roads and Highways. 


On motion, Council adjourned. 
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Frmay, January 23, 185. 


Present, Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vieet, Wiley and Mr. President. 


On motion of Mr. Abernethy, 
The reading of Thursday’s proceedings dispensed. with. 


Mr. Abernethy presented the petition of Washington Hall and 18 
others, citizens of Pacific county, praying for the relocation of the county 
seat of said county. 


On motion of Mr. Abernethy, 


Referred to Committee on Counties. 


Mr, Huff, from the Committee on Counties, reported back House 
Bill No, 12, “An act to more specifically define the powers and duties of 
county commissioners in certain cases,” with amendments, recommending 
its passage. - 


Mr. Abernethy, from the Committee on Roads and Highways, sub- 
mitted the following report : 


The Committee on Roads and Highways, to whom was referred 
House Bill No. 35, “ An act to locate a Territorial road on the east side 
of the Cowlitz river,” have instructed me to report the same back and re- 
commend its passage.” 

(Signed, ) A. S. ABERNETHY, 
Chairman. 


Report of Committee on Counties : 


Amendments to House Bill No. 12, “An act to more specifically de- 
fine the powers and duties of county commissioners in certain cases.” 
Amended in Sec. 2, line 1, by striking ont the words “the erection of,’ 
and also amend the bill by striking out the 4th section. 

Amendments adopted. 

Mr. Huff moved to suspend the rules and assign now as the time for 
the third reading of the bill. Carried. 

Bill read a third time. 

The question being, shall the bill pass ?— 

Mr. Huff called the ayes and noes. 

The following is the vote ; 
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Ayes—Messrs. Cock, Denny, Huff, Pagett, Poe, Wiley and Mr. 
President—T. 
iVoes—Mr, Van Vleet—1. 
So the bill passed, and the title was agreed to. 
Report of Committee on Roads and Highways : 


House Bill No. 35, “An act to locate a Territorial road on the east 
side of the Cowlitz river.” 


On motion of Mr. Abernethy, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


Mr. Abernethy moved to take from the table the series of laws re- 
ported by Joint select Committee, to conform the statutes of Washington 
Territory to act of Congress approved August 16th, 1856, viz : 

House Bills No. 44, 45, 48, 47, 48, 49 and 50. Lost. 


Mr. Wiley moved that the Clerk be instructed to report all finished 
business to the House, forthwith. 

On this motion, 

Mr. Huff called the ayes and noes, 

The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet, Wiley and the President—9. 


Noes—Wone. 
So the Clerk was thus instructed. 
On motion of Mr. Denny, 


Council took up House Bills No. 44, 45, 46, 47, 48, 49 and 50, acts 
conforming the statutes of the Territory to a law of Congress, approved 
August 16th, 1856. 


On motion of Mr. Abernethy, 

Council resolved itself into Committee of the whole on said bills. 
Mr. Denny in the Chair. 

After some time spent therein, Committee rose, reported that they 
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had made progress upon the bills referred to them, and asked leave to sit 
again—leave granted. 


Mr. Wiley moved that when the Council adjourn it mett at 24,0’clock. 
Lost. 


Mr. Huff moved that 2 o'clock p, x., be the hour of meeting. Carried. 
Message from the House of Representatives by their Clerk < 


Mr. Present :—I am instructed to inform the Council that 
the House have passed House Bill No. 41, “ An act to amend an act en- 
titled, ‘An act to increase county revenue.” 


On motion, Council adjourned. 


AFTERNOON SESSION. 
au 


Mr. Abernethy moved that the Council do now resolve itself into 
Committee of the whole on House Bills No. 44 to 50 inclusive. Carried. 
Mr. Denny in the Chair. 


After some time spent therein, Committee rose, reported back said 
bills with amendments adopted in Committee of the whole, recommending 
their reference to the Judiciary Committee. 

Bills and reported amendments so referred. 


Business from the House : 


First reading of House Bill No. 41, “An act to amend an act enti- 
tled, ‘An act to increase county revenue.” 
No one objecting, bill read a second time by title. 


On motion of Mr. Van Vieet, 
Referred to Committee on Ways and Means. 
On motion of Mr. Abernethy, 


Council took up House Bill No. 31, “ An act to amend an act enti- 
tled ‘An act relating to gaming and gaming contracts.” 


On motion of Mr. Abernethy, 


Referred to Committee on Judiciary. 
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Message from the House of Representatives by their Clerk z 


Mr. Presmenr :—I am instructed to inform the Council that 
the House have passed House Bill No. 51, “An act to apportion the rep- 
resentation of the Territory of Washington.” 


First Reading of House Bill No.-51, “ An act to apportion the rep- 
resentation of Washington.” 

No one objecting, bill read a second time by title. 

Mr. Poe moved to suspend the rules and assign now as the time for 
the third reading of said bill, 

Mr. Wiley moved torefer to Committee on Judiciary, and add Messrs. 
Denny and Van Vleet to said Committee for the consideration of said 


bill. 

Pending which motion, 

Mr. Abernethy moved to refer to a select Committee, consisting of 
Messrs. Poe, Wiley, Abernethy, Denny and Van Vleet ; 

Upon which motion, 

Mr. Huff called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Pagett, Wiley and the President—5. 
IVces—Messrs. Denny, Huff, Poe and Van Vleet—4. 


So said House Bill No. 51, was referred to said select committee. 
Which Committee, 


On motion of Mr. Van Vleet, 
Were instructed to report to-morrow. 


On motion, the Council adjourned. 


Sarunpay, January 24, 1857. 


Present, Messrs, Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet, Wiley and Mr. President. 


Journal of Thursday and Friday read and approved. 
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Mr. Pagett, from the Joi oint Committee on Enrolled Bills, apis the 
following report : 


The Joint Committee on Enrolled Bills, report that they have ex- 
amined and found to be correctly enrolled the following bills, to-wit: 

“ An act to prohibit the employment of, and trade with northern Tn- 
dians ;” and 

“ An act to locate a Territorial Toad on the east s side of the Cowlitz 
river.” 

(Signed, ) €. C. PAGETT, 
Chairman. 


Mr. Denny, from the Committee on itary Affairs, submitted the 
following report : 


The Committee on Military Affairs, to whom was referred House 
Joint Resolution No, 12, relative to granting extra pay to certain soldiers 
for meritorious services at the Cascades, have had the same under consid- 
eration and have instructed me to report said resolution back without 
amendment. z 

(Signcd,) . A. A. DENNY, 


Chairman. 


ka 


Mr. Poe, from the select Committee to whom was referred House 
Bill No. 51, “An act to apportion the representation of Washington Ter- 
ritory,” reported said bill back with the recommendation from the majori- 
ty of said Committee that it pass. 


Message from the House of Representatives by their Olerk : 


Mr. Preswext :—I am instructed to inform the Council that 
the House have concurred in Council amendments to House Bill No. 12, 
“An act to more specifically define the powers and duties of county com- 
missioners in certain cases ;” 

And that the House has non-concurred in Council amendments to 
House Bill No. 22, “An act to review and relocate so much of the 
Olympia and Monticello Territorial road as lies between L. H. Davis’ 
dwelling house in Lewis county, and the dwelling house of J. W. Goodell 
in Thurston county ; and also, to view and locate a Territorial road from 
the said Goodell’s to the town of Olympia, in Thurston county,” except 
the second amendment in Sec. 4 of said bill in which the house have con- 
curred ; 

That the House have concurred in Council amendments to House 
Bill No. 29, “An act to incorporate the city of Vancouver ;” 

19 - 
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Also, that the House have passed the following bills, to-wit : 


House Bill No. 40, “ An act to relocate so much of the Territorial 
road from Pacific City to the Narcota Landing, as lies between Baker’s 
Bay and the coast ;” 

Honse Bill No. 42, “An act to provide for collecting taxes in the 
counties of Slaughter and Jefferson ;” 

House Bill No. 52, “An act to appoint a probate Judge for the 
county of Slaughter ;” 

House Bill No. 54, “ An act to fill certain vacancies in the board of 
pilot commissioners ;” 

House Bill No. 55, “An act relative to Notaries Public ;” 

House Bill No. 56, “ An act relative to the terms of the Supreme 
court ;” 

House Bill No. 58, “An act supplementary to an act entitled, ‘An _ 
act to create and organize the county of Slaughter ;’” 

House Bill No. 61, “An act to authorize the voters of Cowlitz coun- 
ty to permanently locate the county seat ;” 

House Bill No. 68, “ An act to regulate the granting of divorces in 
certain cases ;” 

And House Joint Resolution No. 11, appraving the Kansas Nebras- 
ka act; i 

And that the Speaker of the Honse of Representatives has signed 
the following bills, to-wit : 

“An act to locate a Territorial road on the east side of the Cowlitz 
river ;” and 

“An act to prohibit the employment of, and trade with the northern 
Indians.” 


On motion of Mr. Cock, 


Clerk instructed to report to the House of Representatives the amend- 
ment by the Council of House amendment of Council Joint Resolution No. 
8, relative to the time for the election of Territorial officers. 

House amendment, strike out “25th” where it occurs and insert 
“21st? which Council amended by striking out “21st” and inserting 
Oth” 


Report of Committee on Military Affairs : 


House Joint Resolution No. 12, relative to granting extra pay ta 
certain solders for meritorious services at the Cascades. 


On motion of Mr. Van Vleet, 
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Now assigned as the time for the third reading of the resolution. 
Resolution read & third time and passed. 


Message from the House of Representatives by their Clerk : 


Mr. Presment :—I am instructed to inform the Council that 
the House have passed Council Bill No. 10, “An act to amend an act enti- 
tled, ‘An act appoining commissioners to select a site and superintend the 
construction of the Penitentiary of the Territory of Washington ;’” 

Also, Council Bill No. 13, “ An act appointing a board of commis- 
sioners and giving them authority to build a bridge across the western 
arm of Budd’s Inlet at Olympia ;” 

Also, Council Bill No. 16, “ An act to fill vacancies in the board of 
county commissioners of King county ;” 

And that the House have concurred in the amendment by the Coun- 
cil to House amendment to Council Joint Rresolution No. 8, relative to 
the time for the election of Territorial officers. 


Majority report of select Committee : 


House Bill No. 51, “An act to apportion the representation of 
Washington Territory.” 

Mr. Cock moved to lay said bill on the table and make it the order 
of the day on Monday, January 26th, and on this motion, 

Mr. Huff called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Pagett and Wiley—4. 
Noes—Messrs. Denny, Huff, Poe, Van Vleet and the President—b. 


So the Council refused to lay upon the table. 
Mr. Wiley introduced the following amendment—strike out all after 
“follows” in line 2, Sec. 2, and insert : 


Walla Walla shall elect 
Skamania, 

Clarke, 

Cowlitz, 

Cowlitz and Wahkiakum, 
Pacific, 

Chehalis, 

Lewis, 

Thurston, 

Sawamish, 


Wi O> BO pei pol pod pet CIU pmt Jai 
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Pierce shall elect 3 
King, i 2 
Island, 2 
Slaughter, 1 
Whatcom, 1 
Jefferson and Clalm, 1 


Pending which amendment, 
Mr. Van Vleet moved that the Council adjourn until 2 o'clock this 
pu. Carried. 


AFTERNOON SESSION. 


Council took up House Bill No. 51, “An act to apportion the repre- 
sentation of the Térritory of Washington.” 

Pending Mr. Wiley's amendment to Sez. 2, 

On this motion, Mr. Poe called the ayes and noes. 

The following is the vote : 


Ay2s—Miessrs. Cock, Pagett and Wiley—3. 


iVces—Messrs. Abernethy, Denny, Haff, Poe, Van Vleet and the 
President—6. 


So the Council refused thus to amend. 
Ox motion of Mr. Poe, 
Now assigned as the time for the third reading of the bill. 
Bill read a third time, end the question being, 
Shall the bill pass ?-— 


Mr. Huff called the ayes and noes. 
The following is the vote : 


Ayes—Messrs. Aberacthy, Denny, Huff, Poe, Van Vleet, and the 
President—6. f 


Noes—Messrs. Cock, Pagett, and Wiley—3. 
So the bill was passed and title agreed to. 


The President gave notice that he would now proceed to sign the 
following bills ; 
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“= An act to prohibit the employment of, and trade with northern 
Indians.” 

“ An act to locate a Territorial road on the east side of the Cowlitz 
river.” 


First reading of House Bill No. 40, “An act to relocate so much of 
the Territorial road from Pacific City to the Narcota Landing, as lies be- 
tween Baker’s Bay and the coast. 

No one objecting, bill read a second time by title. 


On motion of Mr. Denny, 
Referred to the Committee on Roads and Highways. 


First reading of House Bill No. 42, “An act to provide for collecting 
taxes in the counties of Slaughter and Jefferson.” 
No one objecting, bill read a second time by title. 


On motion of Mr. Poe; 
Referred to Committee on Ways and Means. 


First reading of House Bill No. 52, “An act to appoint a Probate 
Judge for the county of Slaughter.” 
No one objecting, bill read a second time by title. 


On motion of Mr. Denny, 


Now assigned as the time for the third reading of the bill. 

Bill read a third time, and the question being, 

Shall the bill pass ?— 

Mr. Wiley called the ayes and noes, 

The following is the vote : 

Ayyes—Messrs, Abernethy, Denny, Huff, Pagett, Pos, and the Pres- 
ident—6. 


iVoes—Messrs. Cock, Van Vleet and Wiley—3. 
So the bill was passed and title agreed to. 


First reading of House Bill No. 54, “An act to fill certain vacancies 
in the board of pilot commissioners.” 
No one objecting, bill read a second time by title. 


On motion of Mr. Poe, 


Referred to Committee on Cominerce, 
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First reading of House Bill No. 55, “An act relative to Notaries 
Public,” 
No one objecting, bill read a second time by title. 


On motion of Mr. Denny, 
Referred to Committee on Judiciary. 


First reading of Honse Bill No. 56, “An act relative to the terms of 
the Supreme court.” 

No one objecting, bill read a second time by title. 

Mr. Van Vleet moved to refer to Committee on Judiciary. Lost. 


On motion of Mr. Huf, 
Laid upon the table. 


First reading of House Bill No. 58, “An act supplementary to an 
act entitled, “ An act to create and organize the county of Slaughter.” 
No objection being made, bill read a second time by title. 


On motion of Mr. Poe, 


Now assigned as the time for third reading of the bill. 
Pending the question, shall the bill pass ?— 

Mr. Denny moved to refer to the Committee on Counties. 
Unanimously agreed to, and bill so referred. 


First reading of House Bill No. 61, “An act to authorize the voters 
of Cowlitz county to permanently locate the county seat.” 
No objection being made, bill read a second time by title. 


On motion of Mr. Van Vleet, 


Bill referred to a select Committee, consisting of Messrs, Abernethy, 
Pagett and Denny. 


First reading of House Bill No. 63, “An act to regulate the granting 
af divorces in certain cases.” 

No objection being made, bill read a second time by title. 

Mr. Abernethy moved to refer to Committee on Corporations. Lost. 

Mr. Van Vleet moved to refer to Committee on Judiciary. Lost. 

Mr. Pagett moved to refer to Committee on Claims. Lost. ' 


On motion of Mr. Poe, 


Now assigned as the time for third reading of the bill. 
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Bill read a third time, and the question being, 
Shall the bill pass ?— 

Mr. Huff called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet, Wiley and the President—9. 


Noes—None. 


So the bill was passed and title agreed to. 


First reading of House Joint Resolution No. 11, approving the Kan- 
sas-Nebraska act. 

No objection being made, resolution read a second time. 

Mr. Abernethy moved to amend said resolution so as to read— 

“That we heartily disapprove of the principles of the Kansas-Nebras- 
ka act, since it does not allow to the people of the Territories that which 
as citizens of the United States they have a right to claim—the privilege 
of settling their own local affairs without foreign interference ;” 

‘And on this amendment, Mr. Wiley called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Abernethy, Denny, Poe and the President—4. 
Noes—Messrs. Cock, Huff, Pagett, Van Vleet and Wiley—5. 


So the Council refused thus to amend. 

Mr. Poe moved to amend by inserting after “Union,” last word of 
resolution, the following : ` 

t And that we heartily appreciate the charitable actions of the fed- 
eral government in sending all or most of the federal officers from Indiana 
to this Territory, for the purpose of giving tone to our politics.” 

Which amendment, 

Mr. Cock moved further to amend by adding, “ and that we do as 
citizens of this Territory, claim the right to dictate to the general gov- 
ernment, whom we will have for Territorial officers.” 

Amendment accepted. 

The question being on Mr. Poe's amendment as amended, 

Mr. Huff called the ayes and noes. 

The following is the vote :. 


Ayes—Messrs. Abernethy, Cock, Denny, Poe and the President—5.. 
Noes—Messrs. Huff, Pagett, Van Vleet and Wiley—4. 
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So the resolution was amended. 
Mr. Huff moved to lay upon the table. Lost. 
Mr. Van Vleet moved to indefinitely postpone said resolution, and 


on this motion, 

Mr. Poe called the ayes and noes. 

The following is the vote: 

Ayes—Messrs. Huff, Pagett, Poe, Van Vleet, Wiley and the Presi- 
dent—6. 

Noes—Miessrs. Abernethy, Cock, and Denn 48: 


So the resolution was indefinitely postponed. 


Non-concurrence of House in Council amendments to House Bill No. 
29, “An act to review and re-lceate so much of the Olympia and Monti- 
cello Territoricl road as lies between L. H. Davis’ dwelling house in Lewis 
county, and the dwelling house of J. W. Goodell in Thurston ecunty ; and 
also, to view and locate a Territorial road from the said Goodell's to the 
town of Olympia, in Thurston county ;” except amendment to See. 4, in 


which the House do coneur. 
Mr. Cock in the Chair. 


Mr. Wallace moved to lay upon the table. Lost. 

The question being, will the Council recede from their amendments 
to said House Bill No. 22 ?—- 

They refused so to do. 


On motion of Mr. Wiley, 


Committee of Conference requested upon the disagreement of the two 
Honses, to the amendments of said bill. 

The Chair appointed Messrs. Abernethy, Pagett and Wallace said 
Committee of Conference on the part of the Council. 


On motion, the Council adjourned. 


Aa men a SCN aE: eR, 


Mownpay, January 26, 1857. 


Present, Messrs. Abernethy, Cock, Denny, Huff, Pagett, roe Van 
Vleet, Wiley and Mr, President. 
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Journal of Saturday read and approved. 


Mr. Abernethy presented a petition of H. D. Huntington and 38 
others, citizens of Cowlitz county, praying the passage of an act to pro- 
vide for the location of the county seat of said county by poplar vote. 

Petition lies one day on the table under the rules. 


Mr. Abernethy, from the Committee on Ways and Means, submitted 
the following report : 


The Committee on Ways and Means to whom was referred House 
Bill No. 41, “An act to amend an act entitled, ‘An act to increase county 
revenue,” haye instructed me to report the bill back with an amendment, 
as follows: In the 5th line after the word “licence,” insert “for the sale 
of intoxicating liquors,” and after the word “adult” insert “white,” and 
recommend its adoption. Said Committee have also instructed me to re- 
port back Honse Bill No. 42, “ An act to provide for the assessing and 
collecting of county and Territorial revenue in the counties of Slaughter 
and Jefferson,” and recommend its passage. 

(Signed, ) z A. S. ABERNETHY, 


Chairman. 


Mr. Poe, from the Committee on the Judiciary, reported back House 
Bill No. 55, “An act relative to Notaries Public,” recommending its - 
passage. 


. Mr. Pagett, from the Committee on Commerce, reported back House 
Bill No. 54, “ An act to fill certain vacancies in the board of pilot com- 
missioners,” with the recommendation of the Committee that it pass. 


Mr. Huff, from the Committee on Counties, reported back House 
Bill No. 58, “An act supplementary to an act to create and organize the 
county of Slaughter,” with the following amendment additional to said 
bill: “The name having the highest number of votes shall be the name 
of said county, and it shall be the duty of the County Auditor to report 
the name having the highest number of votes to the Secretary of the Ter- 
ritory, at the same time at which he makes return of the other elections,” 
recommending that the bill as amended pass, 


Mr. Abernethy, from the select Committee, to whom was referred 
House Bill No. 61, “An act to authorize the voters of Cowlitz county to 
permanently locate the county seat,” reported bill back with an amend- 
ment, and recommended the adoption of the amendment. 


Mr. Wiley, from the select Committee appointed to investigate and 
20 
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s 
report any preamble and resolutions that they might think necessary to 
the public good, relative to a letter contained in the Cincinnati Dollar 
Weelly Times, dated Washington Territory, ‘oly 22d, 1856, and signed 
“Pacific,” published in a number of said paper bearing date November 
6th, 1856, or any other publication through the press of the States or 
Territories, submitted the following report : 


REPORT OF SELECT COMMITTEE. 


The undersigned, members of the select Committee appointed to 
investigate and report any preamble and resolutions they may think nec- 
essary for the publie good, relative to a letter contained in the Cincinnati 
Delier Weekly Tias, dated “ Washington Territory, July 22d, 1856,” 
and published in a number of that paper, bearing date November 6th, 
1856, signed “ Pacrric,? or any other publication through the press of the 
States or Territories, would respectfully beg leave to premise by saying, 
that they are not unmindful of the duties cnd responsibilities of the mem- 
bers of this Assembly, os the representatives of the people in the Territo- 
rial Legislature ; and that under other and more advantageous circum- 
stances, it would, in the opinion of your Committee, be both unnecessary 
and improper, on the part of this Assembly to bring to the notice of the 
publie, or direct, in eny way, legislative proceedings in connection with 
anonymous communications, wherever published, in which our authorities 
may be assailed, or citizens be traduced, or our late volunteer organiza- 
tion may be however shamefally reviled. Did the people of the States 
but know the character of our citizens in reality, it is the opinion of your 
committee that there would exist no necessity that this Legislature should 
deem it necessary to repel the assaults made upon them by military offi- 
cers of high rank—by even official reports or communications emanating 

zom the commandant of 2 military department, much less stoop to notice 
the slanderous character of ficticious, irresponsible newspaper correspond- 
eats concerning our citizens and Territory, whether published in the Cin- 
cinnati “Doliar Times,” the N. Y. “Tribune,” the “National, Intelligencer,” 
or elsewhere “in. the States or Territories,” 

Isolated as this Territory is from the States of the confederacy, and 
our means of communication being such as to almost entirely forbid even 
a limited interc arse with our Atlantic brethren, our citizens may be 
abused in the most shamefully, outrageous manner, and perhaps general 
eredence may he given to our calumniators, however solemnly individuals, 
or even whole communities, may, through the medium of the press, attest 
the utter falsity of the charges brought against them by their traducers. 
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Inasmuch as the task would be an exceedingly wearisome one to at- 
tempt to investigate and report upon ak the unjust misrepresentations 
which have been visited upon the people of this Territory through the 
“press of the States or Territories,” your Committee will beg leave to 
confine itself, in their report, to the article under consideration, to which 
especial attention has been called ; nor will they, in so doing, attempt to 
follow it in minute detail. 

Upon a careful perusal of the letter referred to, your Committee have 
no hesitation in pronouncing the charges and specifications therein con- 
tained against the inhabitants, authoritiés and late volunteer organization 
of this Territory as being slanderous and libelous in every essential par- 
ticular ; and anonymous though it be, yet endorsed as it is by the editor 
of the paper in which it makes its appearance, as coming “from s highly 
intelligent and honorable gentleman now residing in Washington Territo- 
ry,” is calculated at this time, in view of the exigencies growing out of the 
late Indian war, of near one year’s continuance, to prejudice with the 
home government the just claims of our citizens, who'so promptly and pat- 
riotically enrolled themselves in the volunteer service to defend their fam- 
ilies and hearth-stones from slaughter and demolition, consequent upon a 
cruel, unprovoked and merciless savage warfare, as well as those who af- 
forded labor, furnished supplies, and otherwise assisted, to the end that 
the war might be speedily closed. 

It is the opinion of your Committee, that the several individual mem- 
bers of this Legislature, owe it to themselves and to their constituents, and 
that this assemhly, collectively, owe it to the people of the Territory ger- 
erally, that the zame of the public slander, designated by the editor of the 
Times as being “a highly intelligent and honorable gentleman,” be ascer- 
tained, in order, if deemed advisable, that legal proceedings may be insti- 
tuted against him, and the character of our citizens vindicated. 

Your Committee would respectfully here take occasioa to refer to 
some of the most palpable and glaring falsehoods, misrepresentations and 
intended inferences to be drawn from the letter under consideration. 

It is the belief of your Committec that in the formation of treaties 
with the Indians in Washington Territory, the Governor and Superintend- 
ent of Indien Affairs was guided in the premises by instructions from the 
Government at Washington ; that said treaties were formed on like terms 
as have ruled heretofore, and that the essential charges in relation thereto, 
brought against Gov. Stevens, in the second, third and part of the fourth 
paragraphs of said letter, are without foundation. 

Your Committee would infer from the reading of the fourth para- 
graph, that the writer considered the murder of Indian Agent Bolon, by 
the Yakimas, as justifiable, and the measacre of men, women and children 
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by the Indians, one year ago, on White and Green rivers, is referred to 
with cold indifference, as is also the inhuman butchery at Cascade City, 
on the Columbia. 

But that portion of the letter to which your Committee would beg 
leave to take most especial exception, is that relating to the character of 
the volunteer organization, containing as it does, the unmitigated, atrocious 
libel and slander, that it was an “ undisciplined mob, composed to a great 
extent of men without character, half-breeds, broken down horse jockeys, 
gamblers, and the rough-scuff, off-scourings, and scum of the California and 
South Oregon mines.” 

Elsewhere in said letter the idea is sought to be conveyed, that a 
eitizen.of this Territory destroyed his own property for the purpose of 
“alternately getting æ dain for damages.” Again, our citizens are de- 
nominated “ God-forsaken,” and the evidence of indebtedness against the 
government held by them in the shape of scrip, for services faithfully per- 
formed or supplies furnished, is denominated “damnable.” It is falsely 
charged that volunteers were enrolled under promise of receiving $3 per 
day for their services—no consideration for such service ever having been 
authorized. It is charged, in cases cited, that no attempt had been made 
to bring to justice persons charged with the murder of certain Indians, 
when, in fact, trials were had, or process issued in every case referred to. 
The broad ground is falsely assumed, that our authorities purchased, as a 
general rale, articles for scrip, at five times its real value, and the ques- 
tions-are asked: ‘‘ Can our treasury be thus plundered with impunity ? 
Will our people at home consent to pay taxes, or custom-house duties, for 
this God-forsaken people 7” 

But yonr Committee will forbear farther specifically to comment up- 
on the attrocious character of the communication in question, and would 
respectfully submit, for the consideration of this Legislative Assembly, the 
following preamble and resolutions ; 


Wurreas, During the past year by 2 combination of the Indian 
tribes cast of the Cascade mountains, and extending from the Columbia 
river to the waters of Puget Sound, our entire Territory has been in a- 
state of war—men, women and children have been barbarously massacred 
—many settlements almost entirely destroyed—a large portion of our 
farming population been compelled to abandon their claims, enter the vol- 
unteer service, or take refuge with their families in block-houses and the 
large towns; and 

Wuereas, We have been felsely and cruelly assailed and slandered 
by sme of the papers in the States, by the publication of letters and com- 
munications from a high official source, as well as subordinate, as also 
from persons purporting to be residents amongst us, who, under the shield 
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of an anonymous signature, seek to gratify some petty malice, or accom- 
plish some personal end, by stigmatising our entire community as having 
been engaged in an unjustifiable war brought on by aggressions, and con- 
tinued for purposes of speculation and fraud ; and 

Wuereas, By reasons of our not receiving that prompt aid and pro- 
tection, which, as citizens of the United States, residents here at the 
invitation of Congress, by virtue of the treaty with Great Britain, dated 
August 5th, A. D. 1846—as also, by the inducements held out by the 
donation law, an absolute necessity, for our own preservation, compelled 
our authorities, owing to the sparsity of our population, to keep in the 
field a force of several hundred men, to protect the towns and settlements 
and punish the Indians in arms against us, who, in every direction, were 
plundering and murdering our citizens, and burning and destroying their 
property ; and 

Wuersas, We believe the population of this Territory generally will 
compare favorably with that of any of the States or Territories in being 
humane, kind, law-abiding, and as to integrity, morality, industry, intelli- 
gence and genuine hospitality ; that they have been endeavoring, with 
commendable assiduity, tq build up, in this remote section of the country 
a prosperous community; that they have been forced to take up arms in 
defence of their homes and firesides, and have naught to fear from an in- 
vestigation of the facts ; therefore 

Be it resolved by the Legislative Assembly of the Territory of Wash- 
ington, That the people of this Territory are mainly indebted to the cour- 
age, gallantry, good order and discipline of the late volunteer organization, 
for the present subjugation of the hostile Indians west of the Cascade . 
mountains, and for the restoration of peace to our distracted settlements. 
That said volunteer organization was composed mainly of the intelligent, 
industrious, honest, hardy “bone and sinew” of our country—men of char- 
acter, self-reliance and probity. 

Resolved, That the patriotism evinced, and the promptness with 
which men of all ages and pursuits enrolled themselves in the service of 
the Territory, at the call of the Executive—the hardships they encountered, 
the fatiguing scouts they endured, the forts erected, the roads and pack- 
trails opened in the enemy’s country, and the victories they achieved, 
often over superior numbers, justly entitle all arms of the service—officers, 
non-commissioned officers, and privates, expressmen, teamsters and packers, 
to the unfeigned, heart-felt thanks of this Legislative Assembly, and to the 
lasting gratitude of the people of this Territory. i 

* Resolved, That we fear not, but invite an earnest investigation into 
the causes and conduct of the war, as the best, the most complete refuta- 
tion of the unjust representations that have been made concerning its ofi- 
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gin and management; sincerely believing that when impartial history 
shall make up the record, and a comparison be instituted, that throughout 
all the Indian wars in which our country has been engaged, no one has oc- 
curred in which there has been so little provocation on the part of the 
whites, and no one been prosecuted in which the laws of humanity have 
been so strictly observed by our countrymen. 

Resolved, That it is with pleasure we acknowledge the zeal and effi- 
ciency displayed by Gov. Stevens, in bis conduct of the war, and that to 
the prompt and faithful discharge of his duty, his unceasing labors, and 
untiring energy, are the people of the Territory largely indebted for the 
tranquility that now prevails. That the war has been conducted not only 
with vigor, but with economy, and that to him, the heads of the depart- 
ments, and his efficient subordinate officers, generally, we tender our thanks 
and that of the people whom we represent. 

Reselved, That we comot refrain from condedemning in the strong- 
est terms the imbecile end miserable councils of Gen. Wool which have 
prevailed, in giving direction to the course pursued since the commence- 
ment of the war, east of the Cascade mountains by the regular forces.— 
That it is to him the people oud the government is indebted for the abro- 
gation of the donation law of Congress, and the surrender, without strik- 
ing a blow, the entire region of country in this Territory, east of those 
mountains, to the demands of the Indians, Such conduct, not only calls 
for our unqualified condemnation, but for his removal from the command 
of the Pacific military department. 

Reselved, That we do not believe that it was the intention of gov- 
ernment to transport into the ficld, (as appeared to be the case east of 
the mountains,} at an immense expense, a large force, for the mere pur- 
“pose of conveying provisions to hostile Indians. We believe that the ar- 
my was raised for the protection of the country ; and when it does not 
accomplish that purpose, or at least make the attempt, it ceases to fulfil 
the object for which it was created, and degenerates into a mere useless 
pension list. : 

Resclved, That the letter signed ‘“ Paciric,” dated “ Washington 
Territory, July 22d, 1856,” and published in the Cincinnati Dellar Week- 
ly Tires, November 6th, 1856, concerning our late volunteer organization, 
our Territorial authorities, and our citizens generally, is in every essential 
particular, a tissue and detail of unmitigated, unqualified libels, slaiders 
er misrepresentations, and calculated by the endorsement of the editor of 
that paper, avering that the writer isa “highly intelligent and honorable 
gentleman now residing in Washington Territory,” to injure the charaoter 
and standing of our citizens in the eyes of the people of the States, and 
prejudice the just, and hard-earned claims of the people of the Territory 
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arising out of the disastrous Indian war of the past year, which, at one 
time, threatened the utter extermination of the white race within our or- 
ganized geographical limits, 

Resolved, That a committee.of two be appointed on the part of the 
Council, to confer with, and act in conjunction with a similar committee 
to be appointed on the part of the House, who shall be authorized to open 
a correspondence with the editor of the Cincinnati Dollar Weekly Times, 
and respectfully ask of said editor, that he communicate to said joint com- 
mittee the veal name of the person signed “ Paciric,” attached to the ar- 
ticle referred to in the preceding resolution ; and that it shall be the duty 
of said committee to make public the name of said person when obtained, 

Resolved, That the unqualified thanks of this Legislative Assembly, 
be, and they are hereby tendered, most cordially, to our Delegate in Con- 
gress, Hon. J. Patton Anderson, for his faithful and untiring efforts to 
secure, through Congress, not only a recognition of our late war, but an 
assumption by the General Government, of our Territorial indebtedness 
growing out of a successful prosecution of the same ; and especially for 
his able and manly defence of the honor and integrity of the aspersed and 
slandered citizens of our.Territory, volunteer service, and Territorial au- 
thorities. 

(Signed, ) J. W. WILEY, 
Chairman. 


Message from the House of Representatives by their Clerk : 


Mr. Presinent:—I am instructed to inform the Council that 
the House have indefinitely postponed Council Bill No. 18, “ An act to 
incorporate Steilacoom Lodge No. 8, of Free and Accepted Masons.” 

That the House have concurred in Council amendment to House Bill 
No. 12, “ An act to more specifically define the powers and duties of 
county commissioners in certain cases.” 

That the House have passed Council Bill No. 14, “An act to amend 
an act entitled, ‘An act relating to prosecuting attorneys,” Fy 

Also, Council Bill No. 3, “An act to repeal an act authorizing James 
Cochran to establish a ferry across the Chehalis river.” 

Also, House Bill No. 65, “An act to lewalize the assessment of Che- 
halis and other counties.” 

Also House Bill No. 66, ‘‘ An act to incorporate Steilacoom Lodge 
No. 8, of Free and Accepted Masons.” 


Mr. Van Vleet moved to reconsider the vote by which House Joint 
Resolution No. 11, approving the Kansas-Nebraska act, was indefinitely 


postponed. 
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On which motion, 
Mr. Poe called the ayes and noes; pending which, 
On motion, Council adjourned until 2 o'clock P. a 


AFTERNOON SESSION. 


The motion to reconsider the vote by which House Joint Resolution 


No. 11, approving the Kansas-Nebraska act, was indefinitely postponed 
pending at the adjournment this morning, 


Mr. Poe called the syes and noes: 
The following is the vote : 


Ayes—Messtz. Cock, Huff, Pagett, Van Vleet and Wiley—5. 
Noes—Messrs. Abernethy, Denny, Poe and the President—4. 


So the vote whereby said resolution was indefinitely postponed was 


reconsidered. 


The question then recurring, shall-said resolution be indefinitely post- 


poned ?— 


Mr. Denny called the ayes and noes. 
The following is the vote : 


Ayes—Messrs. Abernethy, Denny, Poe and the President—4. 
Noes—Messrs. Cock, Huff, Pagett, Van Vleet and Wiley—5. 


So the Council refused to indefinitely postpose. 
Mr. Poe moved to refer said resolution to the Committee an Memo- 


rials ; on which motion, 


a 


which, 


Mr. Wiley called the ayes and noes. 
The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Poe and the President—4. 
Noes—Messrs. Denny, Huff, Pagett, Van Vleet and Wiley—85. 


So the Council refused thus to refer. 
Mr. Denny moved to refer to a select Committee of three ; pending 


On motion of Mr. Huff, 
Laid upon the table. 
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On leave, Mr. Poe, from the Committee on Judiciary, reported back 
House Bill No. 31, “An act to amend an act entitled, ‘An act relating to 
gaming and gaming contracts,” with an amendment, with the recommend- 
ation of the committee that, as amended, the bill pass. Also, House Bills’ 
Nos. 44, 45, 46, 47, 48, 49 and 50, acts conforming the statutes of Wash- 
ington Territory to a law of Congress, approved August 16th, 1856, with 
the amendments of the Committee of the whole, with the recommendation 
of the Committee that said amendments be adopted. 

(Signed,) A. M. POE, 
Chairman. 


On keare, Mr. Abernethy, from the Committee on Ways and Means, 
made the following report : 


The Committee on Ways and Means, to whom was referred House 
Bill No. 25, “An act to amend an act entitled, ‘An act to provide for the 
assessing and collecting of county and Territorial revenue,’” have instruc- 
ted me to report the bill back with the following amendment: “Strike 
out both provisos of the first section,” and recommend the adoption of the 
amendment. = 

(Signed, ) l A. S. ABERNETHY, 
Chairman. 


Mr. Abernethy also submitted the following report from the Com- 
mittee on Roads and Highways : 


The Committee on Roads and Highways, to whom was referred 
House Bill No. 40, ‘An act to relocate so much of the Territorial road 
from Pacific City to the Narcota Landing, as lies between Baker’s Bay 
and the Pacific coast,” have instructed me to report the bill back with an 
amendment as follows: that section 4 be amended by striking out all after 
the word “commissioners,” and insert, “shall receive no payment for their 
services except by voluntary contribution, and no charge shall be made 
against Pacific county for services for viewing, surveying or locating said 
road,” and recommended the adoption of the amendment. 

(Signed, ) A. §. ABERNETHY, 
Chairman. 


Message from the House of Representatives by their Clerk : 
7 Mr. PresmenT :—I am instructed to inform the Council that 
the House have passed the following bills, to-wit: 


House Bill No. 64, “ An act regulating burying ground and oe 
of sepulture ;” 
21 
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House Bill No. 67, “An act to re-enact and amend the act entitled, 
‘An act authorizing Washington Hall to establish a ferry across the Col- 
umbia river ;” 

House Bill No. 68, “ An act declaring the line surveyed and marked 
by J. W. Goodell, J. Axtell and D. F. Byles, March, 1855, a Territorial 
road ;? 

House Bill No. 69, “An act relative to the expenses of the Territo- 
rial treasurer ;” ` 

House Bill No. 10, “ An act additional to-an act relating to elections 
and the mode of supplying vacancies ;” 

Also, that the House have concurred in Council amendments to 
House Bill No. 29, “An act to incorporte the city of Vancouver ;” 

And that the House have passed Council Bill No. 9, “An act to 
amend an act creating the office and defining the duties of Territorial 
auditor,” with amendments. 


Report of Committee on Ways and Means : 


Amendments to House Bill No. 40, “ An act to amend an act enti- 
tled, ‘An act to increase county revenue,’” reported by Committee, was 
adopted. 


On motion of Mr. Poe, 


Now assigned as the time for third reading of the bill. 
Bill read a third time, and the question being, 

Shall the bill pass ?— 

Mr. Poe called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Huff, Poe, Van Vieet and 
the President—7. 


Noes—Messrs. Pagett and Wiley—2. 
So the bill was passed and its title agreed to. 
Report of Committee on Ways and Means: 


House Bill No. 42, “An act to provide for collecting of taxes in 
counties known as Slaughter and Jefferson.” 


On motion of Mr. Wiley, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


167 


Report of Committee on Judiciary : 
House Bill No. 55, “An act relative to Notaries Public.” 
On motion of Mr. Abernethy, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. — 


Report of Committee on Commerce ; 


House Bill No. 54, “An act to fill certain vacancies in the board of 
pilot commissioners.” 


On motion of Mr. Pagett, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


Report of Committee on Counties : 


Amendment to Houge Bill No. 58, “An act supplementary to an act 
entitled, ‘An act to create and organize the county of Slaughter.” 
Report of Committee adopted. 


On motion of Mr. Denny, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


Report of Select Committee : 


Amendments to House Bill No. 61, “ An act to authorize the voters 
of Cowlitz county to permanently locate the county seat.” 
Amendment adopted. 


On motion of Mr. Denny, 


‘Now assigned as the time for third reading of the bill. 
Bill read a third time, and pending the question, 
Shall the bill pass ?— 


By unanimous consent, é 


On motion of Mr. Abernethy, i 


` 


Amended in See. 1, by striking out the words “and a separate ballot 
box,” > 


Bill passed and title agreed to. 
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Report of Select Committee : 


Council Joint Resolution No. 11, relative to published slanders upon 
the authorities, people and volunteer service of the Territory of Washing- 
ton. 

Mr. Pagett moved to proceed to the consideration of said resolution 
now ; on this question, s 

Mr. Poe called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Huff, Pagett, Poe, Yan Vleet, Wiley and the Presi- 
dent—6. 


Noes—Messrs. Abernethy, Cock and Denny—-3. 


So the resolution was taken up and read a first time. 
No objection being made, resolution read a second time, and 


On motion of Mr. Denny, 
Laid upon the table, subject to the order of the Council. , 
Report of Judiciary Committee ; 


Amendments to House Bill No. 81, “ An act to amend an act enti- 
tled, ‘An act relating to gaming and gaming contracts.” Insert in line 
3, Sec. 3, after word “court,” “the probate courts at their criminal terms.” 

Amendment adopted. 


House Bill No. 44, “ An act to amend an act entitled, ‘An act rela- 
tive to crimes and punishments and proceedings in criminal cases,’” and an 
act entitled, “An act to regulate the practice and pleadings in prosecu- 
tions for crimes.” 


On motion of Mr. Denny, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


On motion of Mr. Abernethy, 


Remainder of Judiciary Committee, to-wit: House Bills No. 45, 
46, 47, 48, 49 and 50, was laid upon the table. 
Report of Committee on Ways and Means : 


House Bill No, 25, “ An act to amend an act entitled, ‘An act to 
provide for the assessing and collecting county and Territorial revenue.” 
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First amendment, strike out first proviso in Sec. 1. Lost. 

Second amendment, strike ont second proviso in See. 1. Lost. 

Mr. Van Vleet moved te indefinitely postpone ; pending which, 

Mr, Abernethy moved to lay on the table. Lost. 

The question recurring on Mr, Van Vleet’s motion to indefinitely 
postpone, 

Mr. Poe called the ayes and noes. 

The following is the vote : 


Ayes—-Messrs. Huff, Pagett, Poe, Van Vleet and Wiley—5. 
Noes—Messrs. Abernethy, Cock, Denny and the President—4. 
So the bill was indefinitely postponed. 


Mr. Poe moved to reconsider the vote by which House Bill No. 25 
was indefinitely postponed, and on this question called the ayes and noes. 
The following is the vote : 


Ayes—Messrs. Abernethy, Denny, Poe, and the President—4, 
IVoes—Messrs. Cock, Huff, Pagett, Van Vleet and Wiley—5. 
So the Council refused to reconsider said bill. 

Report of Committee on Roads and Highways : 


House Bill No. 40, ‘An act to relocate so much of the Territorial 
road from Pacific City to the Narcota Landing, as lies between Baker’s 
Bay and the Pacific coast.” 

The question being on the adoption of the amendment reported by 
the Committee, 

Mr. Poe called the ayes and noes. 

The following is the vote : 


Ayes—Miessrs, Abernethy, Cock, Denny, Huff, Pagetf, Van Vleet 
and the President—T. 


Noes-—Messrs. Poe and Wiley-—2. 
So the Council adopted the report, and thus amended the bill. 
Business from the House : 


Mr. Abernethy moved that all business reported from the House of 
Representatives be laid upon the table; and this motion, 
Mr. Poe called the ayes and noes. 
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The follawing is the vote : 


Ayes—Mesars, Abernethy, Cock, Huff, Pagett, Van Vleet and Wi- 
ley—6. mo, 


Noes—Messrs. Denny, Poe and the President—3. 


So said business from the House of Representatives was laid upon 
the table. 


Mr. Abernethy moved to reconsider the vote whereby Council passed 
House Bill No. 51, “An act to apportion the representation for Washing- 
ton Territory ;” and on this motion, 

Mr. Poe moved to lay upon the table and make the order of the day 
for Wednesday, Jannary 28th, 1857. Carried. 


On motion, Council adjourned. 


Torespay, January 27, 1857. 


Present, Messrs, Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet, Wiley and Mr. President. 


Journal of Monday read and approved. 
Message from the House of Representatives by their Clerk : 


Mr, Present :—I am instructed to inform the Council that 
the House of Representatives are now ready to meet the Council in Joint 
Convention to elect Territorial officers, pursuant to Joint Resolution rela- 
tive to the time for the election of Territorial officers. 


Mr. Abernethy, from the Committee on Roads and Highways, made 
the following report : 


The Committee on Roads and Highways, to whom was referred 
House Bill No. 34,-“ An act in relation to the construction of roads and 
highways, and defining the duties of sapervisors of highways,” heve in- 
structed me to report the bill back with amendment to the 31st section, as 


171 


follows: after the word “bridge,” in the 5th line, insert the following : 
“ Provided, That if such obstruction or damage to any road or bridge be 
caused by any person or persons claiming land adjacent to said road or 
bridge, that they shall be liable for the expense of removing such obstruc- 
tion and repairing said road or bridge, and the road supervisor shall an- 
thorize said person or persons to remove said obstruction or repair said 
bridge, or said supervisor shall proceed to have it done‘at the proper cost 
of said person or persons, and the cost of such work shall be recoverable 
before a justice of the peace or any court having competent jurisdiction, 
by civil action in the name of said supervisor.” 


(Signed, ) A. S. ABERNETHY, 
f Chairman. 

Mr. Pagett, from the Joint Committee on Enrolled Bill, reported as 
properly enrolled, 

Joint Resolution relative to the time for the election of Territorial 
officers ; 

“ An act to fill vacancies in the board of county commissioners of 
King county ;” 


“ An act to amend’an act entitled, ‘An act appointing commissioners 
to select a site and superintend the construction of the Penitentiary of the 
Territory of Washington p” 

And “An act appointing a board of commissioners and giving them 
authority to build a bridge across the western arm of Budd’s Inlet, at 
Olympia.” > 

Mr. Cock moved that the-Clerk be instructed to inform the House 
that the Council would meet the House of representatives in Joint Con- 
vention at 6 o'clock this r. x., to elect the Territorial officers designated in 
Joint Resolution relative to the time for the election of Territorial officers,” 

On this motion, the ayes and noes were ordered. : \ 

The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Poe and the President—5. 
Noes—Messrs. Huff, Pagett, Van Vleet and Wiley—4. 
So the Clerk was thus instructed. 

Report of Committee on Roads and Highways : 


Amendment to House Bill No. 84, “An act in relation to the con- 
struction of roads and highways, and defining the duties of Supervan of 


highways.” 
Report of Committee adopted. 


helt 
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On motion of Mr, Abernethy, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to, 


Message from the House of Representatives by their Clerk : 


Mr, Presinent :—I am instructed to inform the Council that 

the House will meet the Council in Joint Convention this 6 o'clock r, a, 
to elect Territorial officers ; 

That the House have rejected Council Memorial No. 2, relative to 
apprenticing Indian minors ; 

That the House have ped the following, viz 

House Memorial No. 6, relative to treaties with Indian tribes of this 
Territory ; 

House Bill No. 71, “ An act to provide for the printing of the school 
and road laws of Washington Territory ;” 

House Bill No. 72, “An act relative to Joint Conventions of the 
Legislative Assembly of the Territory of Washington.” 


Petition of H. D. Huntington and 38 others, citizens of Cowlitz 
county, praying the passage of a law to locate county seat by popular 
vote ; 


On motion of Mr. Abernethy, 
Laid upon the table. 
Business from the House : 


First reading of House Bill No. 71, “An act to provide for the print- 
ing of the school and road laws of Washington Territory.” 
No one objecting, bill read a second time by title, 


On motion of Mr. Poe, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


First reading of House Bilt No. 12, “An act relative to Joint Con- 
ventions of the Legislative Assembly of the Territory of Washington.” 

No one objecting, bill read a second time by title. 

Mr. Abernethy moved to refer to Committee on Judiciary ; which 
motion, 

Mr. Huff moved to amend by striking out a and inserting 
“Blections,” and on the amendment, 
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. Mr. Wiley called the ayes and noes. ; 
The following is the vote : 


Ayes—Messrs. Cock, Huff, Poe, Van Vleet, Wiley and the Presi- 
dent—6. 


Noes—Messrs. Abernethy, Denny and Pagett—3. 


So the amendment was adopted. 
The motion as amended was adopted, and the bill so referred. 


House Memorial No. 6, relative to treaties with Indian tribes of this 
Territory, was read a first time. 
Mr. Abernethy objecting, memorial took its place on the table. 


On motion of Mr. Cock, 


Council proceeded to the consideration of the business from the House 
of Representatives, laid npon the table Monday, January 26th, 1857. 


Mr. Cock called up House Bill No. 68, “An act declaring the line 
surveyed by and marked by J. W. Goodell, J. Axtell and David F. Byles, 
March, 1855, a Territorial road.” . ae 

First reading of the bill. 

No one objecting, bill read a second time by title. 


On motion of Mr. Cock, 


Now assigned as the time for the third reading of the bill. 

Bill read a third time, 'and the question being, shall the bill pass ?— 
Mr. Wiley called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Huff, Van Vleet, Wiley 
and the President—T. 


Noes—Mr. Pagett—l. 4 
Absent—Mr. Poe—1. 
So the bill was passed and the title agrreed to. 


House amendments to Council Bill No. 9, “ An act to amend an act 
creating the office and defining the duties of Territorial auditor.” Strike 
out “fifty” where it occurs and insert “twenty-five.” 

The question being, will the Council concur ?— 

Mr. Wiley called the ayes and noes. 

22 
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The following is the vote : v 


Ayes—Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet, Wiley and the President—9. = 


Noes—None. 


So the Council concurred in said amendments.. 


First reading of House Bill No. 64, “An act regulating burying 
grounds and placeg of sepulture.” 
No one objecting, bill read a second time by title. 


On motion of Mr. Abernethy, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


First reading of House Bill No. 65, “An act te legalize the assess- 
ment of Chehalis and other counties.” 
No one objecting, bill read a second time by title. 


On motion of Mr. Wiley, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


First reading of House Bill No. 66, “ An act to incorporate Steila- 
coom Lodge No. 8, of Free and Accepted Masons.” 
There being no objection, bill read a sccond time by title. 


On motion of Mr. Van Vleet, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


First reading of House Bill No. 67, “© An act to re-enact and amend 
the act entitled, ‘An act authorizing Washington Hall to establish a ferry 
across the Columbia. river,” 

No one objecting, bill read a second time by title. 

Mr. Abernethy moved to refer to Committee on Corporations. Lost. 

Mr. Huff moved to assign now as the time for the third reading of 
the bill; pending which, 

Mr. Abernethy moved to lay on the table, and on this motion, 

Mr. Huff called the ayes and noes. 

The following is the vote : 
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Ayes—Messrs. Abernethy, Cock, Denny, Pagett, Van Vleet, Wiley 
and the President—‘. 


Noes—Messrs. Huff and Poe—2. ‘ 
So the bill was laid upon the table. 


First reading of House Bill No. 70, “ An act additional to an act 
relating to elections and the mode of supplying vacancies.” 
No objection being made, bill read a second time by title. 


On motion of Mr. Denny, 


Referred to Committee on Elections. 


First reading of House Bill No. 69, “An act relating to the expen- 
ses of the Territorial treasurer.” 

Mr. Cock moved to reject the bill; on this motion, 

Mr. Huf called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Poe and the President-—5. 
Noes—Messrs. Huff, Pagett, Van Vleet and Wiley—4. 

So the Council rejected said bill. 

Message from the House of Representatives by their Clerk :. 


Mr. Preswent :—I am instructed to inform the Council that 
the House have passed House Bill No. 62, “An act to increase the coun- 
ty school fund ;” 

Also, House Bill No. 48, “ An act to incorporate the Northern Pa- 
cific Railroad Company.” 


First reading of House Bill No, 62, “ An act to increase the county 


` school fund.” 


No one objecting, bill read a second time by titte. 

Mr. Denny moved to refer to select Committee of three with Mr. 
Poe as Chairman; on which motion, 

Mr. Van Vleet called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Abernethy, Denny, Huff, Wiley and the President—5. 
Noes—-Messrs, Cock, Pagett, Poe and Van Vieet—4. 
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So the Council so referred the bill, and the Committee appointed 
were Messrs. Poe, Denny and Van Vleet. 

Mr. Van Vleet moved to instruct Committee to report this r. x. 
Lost. 

Mr. Denny moved to instruct Committee to report to-morrow. Lost. 


On motion of Mr. Poe, 


Adjourned until this 2 r. a. 
AFTERNOON SESSION. 


First reading of House Bill No. 48, “An act to incorporate the 
Northern Pacific Railroad Company.” 
No one objecting, bill read a second time by title. 


On motion of Mr. Wiley, 
Referred to Committee on Corporations. 2 
Other business of the Council : 


House Bill No. 31, “An act to amend an act entitled, ‘An act relat- 
ing to gaming and gaming contracts.” 


On motion of Mr. Abernethy, 


Bill considered engrossed, and now assigned as the time for the third 
reading. 
Bill read a third time and passed, and title agreed to. 


House Bill No. 40, “An act to relocate so much of the Territorial 
road from Pacific City to the Narcota Landing, as lies between Baker's 
Bay and the Pacific coast.” 

Bill read a third time and passed, and title agreed to. 


On motion of Mr. Abernethy, 


Council took up report of Judiciary Committee, yiz: a series of 
Honse Bills numbered from 45 to 50 inclusive. 

Report of select Committee to conform the statutes and practice of 
Territory, to act of Congress approved August 16, 1856. 

Amendments to House Bill No. 45, “An act to amend -an act to 
regulate practice and proceedings in civil cases.” First amendment pro- 
posed—strike out in lines 1 and 2, Sec. 8, “no change of venue shall be 
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granted on account of the prejudice of the Judge of the district, nor shall 
any change of venue from the district be allowed,” and insert in lien 
thereof, “no change of venue shall be allowed.” Strike out proviso of 
Sec. 3 and insert, “Provided, that the parties litigant consent so to try the 
case.” 

Mr, Abernethy called for a division of the question. 

The question being on the first amendment, 

Mr. Wiley called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vieet and the President—8. 


iNoes—Mr. Wiley—1. 


So the said amendment was adopted. 
The question being on the adoption of other amendments, they were 
severally adopted. 


On motion of Mr. Abernethy, 


Now assigned as the time for the third reading of the bill. 

Bill read a third time and passed. 

The question being on the title, 

Mr. Denny moved to strike out “cases” and insert “actions.” Car- 
ried, and title as amended agreed to. ` 


Amendments to House Bill No. 46, “An act to provide for the man- 
ner of selecting and procuring the attendance of jurors at the terms of the 
district courts.” 

Amendments adopted. 


On motion of Mr. Poe, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


Amendments to House Bill No. 47, “An act enlarging the jurisdic: _ 
tion of probate courts and justices of the peace in criminal cases,” adopted, 


On motion of Mr. Denny, 


Now assigned as the time for third reading of the bill. 
Bill read a third time and passed, and title agreed to, 
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House Bill No. 48, “An act to establish the amount and provide for 
the payment of costs in certain cases.” 
Amendments adopted. 


On motion of Mr. Abernethy, 
Further amended in See. 9, line 1, by inserting “on the dollar.” 
On motion of Mr. Denny, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


House Bill No. 49, “An act relative to the construction of statutes.” 


On motion of Mr. Abernethy, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


House Bill No. 50, “An act to define the Judicial Districts.” 
On motion of Mr. Denny, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


On motion of Mr. Denny, 


g Council took up House Bill No. 56, “An act relative to terms of the 
supreme court.” 
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On motion of Mr. Denny, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


Message from the House of Representatives by their Clerk : 


Mr. Present :—I am instructed to inform the Council that 
the House of Representatives have passed House Bill No. 57, “An act 
to confer civil jurisdiction on judges of probate ;” 

That the House have concurred in Council amendments to House 
Bill No, 84, “An act in relation to the construction of roads and high- 
ways, and defining the duties of supervisors of highways ;” 

And that the Speaker of the House has signed the following bills, 
ete, viz: 
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Joint Resolution relative to the time for the election of ‘Territorial 
officers ; 

“ An act to amend an act, entitled, ‘An act appointing cémmission- 
ers to select a site and superintend the construction of the penitentiary of 
the Territory of Washington ;’” 

“ An act appointing a board of commissioners to build a bridge across 
the western arm of Budd’s Inlet at Olympia ;” 

“ An act to fill vacancies in the board of county commissioners of 
King county.” 


On motion of Mr. Denny, 


Council took up report of Committee on Military Affairs, upon the final 
muster roll of Company “A.” 

The question being upon the adoption of said report, 

Mr. Denny called the ayes and noes, 

The following is the vote : 


” Ayes—Miessrs, Abernethy, Cock, Denny, Poe and the President—5. 
Noes—Messrs. Huff, Pagett, Van Vleet and Wiley—4. 
So said report was adopted. (Vide proceedings Jan, 13th, 1851.) 


On leave, Mr. Abernethy, from the Committee on Memorial, made 
the following report : 


The Committee on Memorials, to whom was referred House Memo- 
rial No. 3, praying the extinguishment of the rights of the Hudson’s Bay 
and Puget Sound Agricultural Companies to lands in Washington Terri- 
tory, have had the same under consideration and have instructed me to 
report the memorial back with the recommendation that it pass, with the 
following amendment: to insert the words “some of” after the word “em- 
bracing” in the 10th line. 

(Signed, ) A. S ABERNETHY, 
Chairman. 


The report was adopted. 
On motion of Mr. Van Vleet, 


Memorial considered as engrossed, and now assigned as the time for ` 
the third reading. 
Memorial read'a third time and. passed. 
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On leave, Mr. Wiley, of the Committee on Judiciary, submitted a 
minority report, with resolutions annexed, upon the subject of the procla- 
mation and enforcement of martial law in the months of April and May, 
1856, by his Excellency the Governor of the Territory of Washington, 
and allnded to by him in his annual message ; so much of which as relates 
thereto, being referred to the Committee of the Judiciary. 

Said report and resolutions are as follows : 


MARTIAL LAW—MINORITY REPORT. 


The undersigned, one of the members of the Judiciary Committee, to 
whom was referred that portion of the message of the Governor of the 
Territory relating to the proclamation and enforcement of martial law, 
over the counties of Pierce and Thurston, pending the Indian war of the 
last year—not being able to agree with the majority of the Committee in 
their report, recently submitted to, and passed upon by your honorable 
body, beg leave to submit the following report : 

I do not propose in this report to make more than a general reference 
to the state of the Territory, still fresh in the minds of all, at the time 
martial law was proclaimed and enforced in the counties to which refer- 
ence has been made, nor to defend said proclamation and enforcement on 
technical legal grounds. 

The country had been involved in an Indian war, which threatened 
to be general, and martial law was proclaimed, as the undersigned be- 
lieves, from an apparent necessity, in view of the then existing state of 
affairs in the Territory, in order to bring the war to a close, and to secure 
to all its citizens the unobstructed enjoyment of their natural and civil 
rights. x 

No one doubts that such a war existed. No one doubts that univer- 
sal alarm and consternation pervaded the public mind. Few, if any of 
our citizens were there, at the time to which reference is made, who would 
dare venture to travel our highways or thoroughfares unarmed. Block- 
houses were erected at various points, and relied upon for protection and 
defence by our extended and scattered settlements. The bottoms and 
forests adjoining our largest towns on the Sound were infested by the hos- 
tile Indians, and more than one half of our citizens were bearing arms to 
repel the common enemy. 

East of the mountains, a large force of hostile Indians were known 
to have combined, and to have threatened to send a force to the Sound to 
reinforce those in arms against us here—to overawe the friendly Indians, 
and endeavor by an united action to obtain the vantage ground—to bring 
about a combination of all the tribes on, and in the neighborhood of our 
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inland sea ; that accomplished, the settlements were to be devastated, to 
be followed by robbery, rapine, and the indiscriminate slaughter of our 
inhabitants. 

At this junction of affairs, the Indians on the reservations were still 
unsettled ; especially those at the head of. the Sound, and in the vicinity 
of Seattle. ‘The success of Leschi, in January last, in taking away with 
him a portion of the Indians from the reservation in the vicinity of Steila- 
coom, was significant of what was to be expected in the event that the 
hopes of the Indians were raised by any sudden advantage. 

The fact is known, the undersigned will venture to say, to the com- 
munity generally, living in the district of country adjacent to Puget Sound, 
that throughout the entire winter of 1855-6, martial law was frequently 
spoken of as the only measure adapted to the emergency ; and so gener- 
ally was it admitted to be the duty of those in anthority to exercise it in 
case of an admitted necessity, that even an officer of regulars, it has been 
averred, was urged to proclaim it by a distinguished legal member of this 
bar of this Territory. 

The friends of the administration’s affairs in this Territory, and the 
executive himself, have rested his justification on the ground of necessity, 
demanding the proclamation and enforcement of the extreme power and 
authority by the apparent critical exigencies of the times. I therefore 
propose to confine myself in the discussion of this subject to this point 
alone. 

Was there a necessity to proclaim martial law? Could the object 
sought to be obtained in proclaiming and enforcing it, have been accom- 
plished, as then understood and believed, without a resort to stringent— 
to extreme measures? Did the public necessity require the accomplish- 
ment of such object ; What was the object to be accomplished ? 

Reversing, now, the order of these interrogatories, I will state that 
the object had in view, in the opinion of the undersigned, was: Ist—To 
prevent certain settlers in one of the counties of this Territory, who had 
been ordered in from the settlements by the executive, from returning to 
their claims until the war had been brought to a close ; and for the rea- 
son that they were believed by the military, by the citizens, and by the 
friendly Indians, to be in correspondence with the hostiles, furnishing them 
with ammunition and provisions, affording them information concerning 
the military operations of our citizen soldiers, and giving them “aid and 
comfort” generally. The fact that they ventured to, and did remain on 
their claims unmolested, not only made them an object of suspicion, but 
positive facts and occurrences were reported, going to establish the alliga- 
tions made against them. These were generally reported verbally, but 
there are written reports and other documentary evidence of which this 
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honorable body has already been made cognizant, which goes very far to 
establish the truth of the declaration, that if they were not neutrals in the 
war, their sympathies were zot enlisted on the side of our Territorial au- 
thorities and the volunteer service. 

But before dwelling farther on this part of the subject, I would res- 
pectfully call the attention of this honorable body to the milduess of the 
course pursued towards those settlers, establishing the fact that there 
could have been no personal feeling involved, that guided the action of 
the executive towards them. They were allowed time, as appears by the 
instructions of Adj't Gen. Tilton to Acting Secretary Smith, and of the 
report of the latter concerning the removal of their effects, dated at 
Olympia, March 8th and 11th. The teams of the volunteer service were 
sent to their houses to carry to the depots such of their supplies as they 
desired to dispose of to the Quartermasters’ and Commissaries’ depart- 
ments. Arrengements were made to supply them with provisions at Fort 
Nisqually, and afterwerds at Steilacoom and Olympie, and the only res- 
triction imposed upon their liberty was, that they should not return to 
their claims without the written permission of the executive and Command- 
er-in-Chief. This is made cppareat from the report of Acting Secretary 
Smith to Adjvtant Gen. Tilton, and was definitely understood at the time. 

Tt was not until in violation of orders, in returning to their claims, 
and under circumstances setisfying Major Maxon and Lieut. Curtis, as 
appears by their reperts, dated at camp MeLoud, March 30th, dist, and 
April 18th, respectively, (embodied in the correspondence concerning 
martial law, heretofore referred to,) that they were in collusion with the 
enemy, that directions were given that they be placed in elgse confine- 
ment. 

To more fully demonstrate the absolute necessity of the persons allu- 
ded to being kept away from their claims, the known facts connected with 
the prosecution of the war might be suficient, as appears from the reports 
eontained in the military correspondence, to which the attention of this 
honorable body hes already been called. The efforts of Major Maxon, 
Capt. Achillis, Capt. Miiler and Lieut. Curtis, to surprise or engage the 
enemy, previous to their being kept in, were entirely abortive. Several 
scouts were made by them in the Nisqually bottom, towards South Bay, 
and up the Devhutes end Nisqually rivers, but it so transpired that the 
hostiles carefully eluded their approach, and they were unable either to 
strike a camp or obtain a tracing as to their whereabout. Immediately, 
however, after the settlers alluded to were required to abandon their 
claims, the scouting parties were successful, as appears by the official 
reports in possession of this body, or the printing of which has been 
ordered, 
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But the report of Brig. Gen. Gibbs, and the accompanying affidavit, 
dated Fort Steilacoom, March 9th, and the report of Lieut. W. B. Gos- 
nell, dated Olympia, April 2d, is significant of the temper of these men, 
and of their influence over the Indians, both friendly and hostile. Iwould 
particularly call the attention of the Council to the report of Lieut. Gos- 
nell, as deserving the carcfal attention of your honorable body. 

These facts would seem to establish the truth of the 3d proposition 
that the public necessity did require that these men should not be allowed 
to remain on their claims, whilst military operations were going on in their 
vicinity, which being admitted, it follows, that it became the duty of the 
executive to take whatever steps were deemed absolutely necessary to pre- 
vent their returning. 

They had violated their parole—they had returned to their claims in 
violation of orders, and they had been placed in close confinement, 

At this time, all the witnesses to their overt acts were with the troops 
in the field, prosecuting an active campaign; and, under all circumstances, 
it is the opinion of the undersigned that it was clearly impossible for the 
civil authorities, by any process to have kept them in confinement, or with- 
in limits, so urgently demanded by the public safety ; that their trial by 
any civil process would have been equivalent to their unconditional re- 
lease, and to their authorized return to their claims ; that any successful 
interference of the civil authorities at the time, would have been buta 
deadly blow at the efforts made to prosecute and end the war, and might, 
had it been attained, have been followed with the most disastrous conse- 
quences to the Territory. 

The public safety seemed to demand, that the military arm should be 
upheld, and that its power, not only to order any suspected persons from 
the field of military operations should be maintained, but its power to try 


‘them before a properly constituted military tribunal should be recognized 


and endorsed. 

When, therefore, efforts were made to procure their releave, which 
could only be accomplished by the issue of the writ of hadcas eorpus, the 
functions of the authority which could alone issue that writ were supend- 
ed, and the broad ground was taken in the proclamation of the right under 
the necessify, not only by suspending that writ, but by trying the offenders 
by a millitary commission. 

The important object to be accomplished, as the undersigned believes, 
was to prevent the suspected persons from returning to their claims whilst 
the military operations were actively progressing between the western 
slope of the Cascade mountains and the rim of our settlements; and it 
should be remembered that others were ordered from their claims and 
kept in, besides those brought before the military commission at camp 
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Montgomery, which, under the circumstances, could only be accomplished 
by arresting, for the time being, in view of the epparent absolute necessi- 
ty, the supremacy of the civil authority. 

Martial law was therefore proclaimed in both Pierce and Thurston 
counties ; the millitary commission met, and decided on the 23d day of 
May, that it was “ordered by a competent authority, and that it was 
legally and constitutionally creatcd, and had jurisdiction of such crimes as 
are cognizable by military tribunals ;” and on the 28th day of the same 
month it was further decided, that “courts martial have a right, under the 
56th and 57th articles of war, to take cognizane of offences committed by 
citizens of the United States, and that this court has jurisdiction of the 
offences mentioned in the amended charges and specifications as filed 
against John McLoud and Charles Wren.” 

When the military commission had decided as they did, on the 23d 
day of May, that it was ordered by a competent authority, &c., as before 
recited, martial law was abrogated ; and when the commission oyerruled 
the plea of the accused in the matter as to jurisdiction, and ordered them 
to answer over, as itdid on the 28th of May, as just recited, further pro- 
ceedings were suspended, and they were turned over to the civil author- 
. ities. 

Martial Jaw was thus enforced from the 3d day of April to the 24th 
day of May, and the accused were kept under the control of the military 
until the 28th day of May, about which time material change had taken 
place in the general features and aspect of the war, and arrangements 
were being made to prosecute it east of the Cascades. 

The vigor and pertinacity with which the enemy were pushed during 
the continuance of martial law, is best illustrated by the fact, that the 
commission did not sit on the 26th and 27th days of May, in consequence 
of the absence of one of its members, Lieut. Curtis, and scouts. ‘The mil- 
itary arm was constanty and vigorously employed. 

The imminence of the danger to the settlements from the presence 
and continuance of the suspected persons on their claims, is best shown by 
the reports of Major Maxon and Lieut. Curtis, measurably strangers to 
this portion of the Territory, and who, in arriving at a conclusion concern- 
ing them, could have been influenced solely but by their official observa- 
tion. 

This whole matter of martial law has, in this report, been placed, for 
its justification, upon the ground of public necessity alone; that its procla- 
mation and enforcement appeared to be demanded by the requirement of 
the first la® of nature. What is the duty of the Legislature, therefore, 
in its scrutiny into the subject? This inquiry involves the rights and pow- 
ers of the Legislature, Has the Legislature the right and the power to 
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proclaim martial law? Has it the authority to suspend the writ of habeas 
corpus? Has it the right to delegate that power to the executive? Has 
it the right to sanction such assumption of power made in time of public 
danger, and when it was not practicable to convene the Legislative 
Assembly. 

Now the first article, section 9th, of the Constitution of the United 
States, which has been so frequently referred to, is, as the undersigned 
believes, simply s limitation of the powers of the general government, 
whereby the authority of suspending the writ of habeas corpus is placed in 
Congress, on the happening of either of two events, and is prohibited in 
all others, and, as is further believed by the minority of your Committee, 
in no wise effects the powers and rights of the several State sovereignties; 
that the Legislature of any State can exercise that right unless prohibited 
by the constitution of the State, and such power and authority has been 
actually exercised by the State Legislature besides, asin Rhode Island. 
If this ground be correct, the Legislature of a Territory can exercise the 
same right, it standing in the same position as a State Legislature, unless 
actually prohibited by its organic law. It is not denied, as is believed, 
that within the sphere of operation of the internal affairs of a Territory, 
the organic law operates as a restriction upon the powers of the Territo- 
rial government, which is supreme in all things else ; and that the Consti- 
tution of the United States, in the matter under consideration, is a 
restriction upon the exercise of federal, and not of Territorial authority. 
Taking this view of the subject, the Legislature of this territory would 
have the same authority to suspend the writ of habeas corpus, as that ex- 
ercised in regulating the trial by jury in Territorial cases. If, then, the 
Legislature has the right to suspend the writ of habeas corpus, it has au- 
thority to delegate that power to the executive, and it has the right and 
power to sanction its assumption. 

The undersigned is of opinion, that had the Legislative Assembly 
been in session at the time martial law was declared and enforced, the 
exercise of an extreme measure would have been so apparently justifiable, ` 
that no serious collision of opinion would haye taken place between the 
Legislature and executive branches of our Territorial government, and 
that perhaps what it might now sanction in the premises, would then have 
met with an appeal. 

In this connection, it is but proper for the undersigned to call the at- 
tention of your honorable body to the fact, that the executive does not, 
as alledged in the report of the majority of the Committee, “‘nakedly 
charge as their offence, (the suspected persons, ) treason against the United 
States,” but states that Major Maxon “has brought charges against them 
of treason, and that he shall have them tried for giving aid and comfort 
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” to the enemy.” The term “treasan,” is never once used by the executive in 
his proclamations or correspondence, as the offence with which the accused 
were charged by him, and it would seem to have been simply his object 
to have them tried for their minor offences set forth in the amended char- 
ges and specifications laid before the military commission at Montgomery. 
All the reasoning, therefore, of the majority of the Committtee, founded 
upon the assumption that the accused were charged with “treason,” by the 
executive, is, in the opinion of the undersigned, inapplicable, and not in 
accordance with the evidence on the subject. 

The report of Lieut. Gosnell alone, gives the minute particulars up- 
on which the amended charges and specifications against the accused could 
very properly and conclusively have been founded—going very far, as said 
report does, in establishing the fact, that they were guilty of correspond- 
ing with the enemy—of harboring the enemy—of furnishing ammunition 
and provisions to the enemy. The 74th and 75th articles of war, which 
have received the sanction of Congress, are clear as the authority of a 
military tribunal, to try the accused on the charges brought against them. 
Nor is the language of the Constitution of the United States, to which 
reference has been made, in the slightest degree irreconcilable with this 
view of the subject. The inference would be unfair, as applied to the lan- 
guage in question, that military courts, have jurisdiction cały over the en- 
listed men of the army, navy, or militia service ; the words are, “except in 
cases arising in the land or naval forces, or the militia, when in actual 
service i time of war cr public danger? Itis admitted that when martial 
law was proclaimed and enforced in this Territory, it was both a “time of 
war,” and a “time of public danger ;” it is not, persons tn each service, but 
in “ cases arising in either service.” The question simply is, were the crimes 
charged against these men cases in the militia, in actual service ? 

In a further investigation of this subject, the undersigned would in 
this place, respectfally call the attention of this honorable body, briefly, to 
a few facts connected with another branch of proceedings, under the ope- 
ration and enforcement of martial Jaw in Thurston county. 

By reference to the correspondence it will be seen that martial law 
was proclaimed in Thurston county on the 18th day of May, and that on 
the 14th, such of the accused as were on their parole at Olympia, were 
escorted to camp Montgomery; but no further steps were taken by the 
executive to interfere with the court, (a term of which had then com- 
menced its regular session, ) until the 15th of that month, when an attempt 
being made by the marshal, through an order of the court to arrest the 
person of the executive, Chief Justice Lander was taken in custody by 
Capt. Miller, in pursuance of written instructions from the execative— 
The alias writ of attachment was issued -hefore any return was made of 
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the first writ, and it directed the marshal to keep the Governor in close 
custody until Judge L, should again sit in chambers in Olympia. No for- 
cible attempt, however, was made by the marshal to serve it, and all far- 
ther proceedings under it terminated until after the abrogation of martial 
law. ; 

In closing this report, the undersigned would aver, as his firm con- 
viction, that in his vindication of the executive in declaring and enforcing 
martial law, on the grounds arising out of the necessity of the measnre, for 
the public safety, he but expressed the sentiments as entertained by a large 
majority of his constituents anterior to its declaration and enforcement, 
and subsequent to its abrogation, as also of a large proportion of the citi- 
zens of the Territory, generally, and more especially that portion connec- 
ted with the volunteer organization. 

Believing, therefore, that the proclamation of martial law appeared 
to be absolutely essential to the public safety, the undersigned would most 
respectfully beg leave to submit to your honorable body the following pre- 
amble and joint resolution, and recommend their adoption by your honor- 
able body : 


Wuenreas, on the 8d day of April, 1856, martial Jaw was proclaimed 
in Pierce county, Washington Territory, by the executive of the Territo- 
ry, and on the 13th day of May over the county of Thurston ; and 

‘Wuereas, martial law was enforced in the counties of Pierce and 
Thurston, until abrogated by proclamation on the 24th day of May, 1856, 
for reasons set forth in the proclamation, in the message of the Governor, 
and in the correspondence transmitted by him to the Legislature ; there- 


fore be it 


Resolved, by the Legislative Assembly of the Territory of. Washington, 
That said proclamation and enforcement of martial law appeared to be 
urgently demanded by the public safety, and has the sanction and appro- 


val of the Legislative Assembly. 
JAMES W. WILEY, 


Minority Com. on Judiciary. 


The correspondence and documents appended to and forming part 
of this report, are the same as furnished by the Governor upon Thurs- 
day, January 15th, 1857, in reponse to a request of the Council for the 
same. 


188 


APPENDIX. 


Orrics Apictant GrxErat, W. T., 
Otysera, March 2, 1856. 


Dr. W. E. Toris; 
Chief Factor, Puget Sound Agricultural Company : 

Sır :—By order of the Governor and Commander-in-Chief, I am in- 
structed to send to your Fort, certain settlers, with their families, whose 
farther continuance upon their farms is deemed incompatible with the pub» 
lic safety or interest. 

The Governor desires you to canse these people to be detained at 
your Fort, keeping an account of their expenses and making a report of 
your observations upon them, and any suggestions relative to them you 
may deem proper. 

As soon as possible arrangements will be made relative to these 
people, but in the meanwhile the Government here depend upon your 
assistance in keeping them at Nisqually, and seeing that thy have no còm- 
munication with the hostile Indians. 

Yery respectfully, 
Your obedient servant, 
(Signed, } JAMES TILTON, 
Adji Genl W. T. V. 


Exercorwve Orrice, TERRITORY vee 
Oxrurra, March 8th, 1856. 
Dr. Wu. F. Tox, 
Chief Factor, Puget Sound Agricultural Company : 

Sm:—I have determined to have placed under guard for a limited 
period, all the persons suspected of intercourse with the Indians between 
this place and the Puyallup. 

Your place has been selected as the only one available, and you are 
requested, till some definite arrangements are made, to supply them with 
necessaries, &c. i 
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Mr. Isaac W. Smith, the acting Secretary of the Territory, is charged 
with the execution of this order, and will confer with you fully in regard 
to it. 

I am, sir, very respectfally, 
Your most obedient, 
(Signed, ) ISAAC L STEVENS, 
Gov, Washington Territory. 


OFFICE Apsorant Genera, 
Orva, March 8, 1856. 
Mr, Isaac W. Surra, 

Str :—You are hereby directed to employ 20 men, consisting of the 
party which left here unger command of Mr. J. Roberts, together with 
such of the Rangers as may not be otherwise employed, together with any 
other good men you may be able to raise en route. 

Proceed to the Yelm, and departing thence after arranging your plan 
with Capt. Ford, march to the settlements occupied by the French and 
other foreign born settlers, and remove them to Fort Nisqually. 

Exhaust all persuasive means before resorting to force in this remov- 
al; but if needful, exert force in effecting the object of the expedition. 

Respectfully, _ 
(Signed, ) JAMES TILTON, 
Adjt Gen'l W. T. V. 

By order of the Governor and Commander-in-Chief. 


Fort Sremacoom, March 9th, 1856. 


Jaxes Turon, Esg., 
Adjutant General W. F. Volunteers : 

Sm :—Herewith enclosed is an affidavit, concerning which, you can 
take such action as you may deem fit. I thought it my duty on receiving 
the information to put it in that form. 

24 
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The other persons present, besides Cooper, were Timothy Lane, s 
boy of some 14 years old, American, and —— Minson and Marty Faley, 
both discharged soldiers, living on the prairie. The testimony of these 
two is perhaps questionable, as they may not wish to inculpate Benson. 
The deponent is about 17 years old, and lives at my house. 

Yery respectfully, 
Your obedient servant, 
(Signed, ) GEO. GIBBS. 


Territory oF WASHINGION, A 
County of Pierce, SE 


William Lane of Pierce county aforesaid, being sworn, saith: 

That on or about the ith day of March instant, he, being at the 
house of one Thomas Cooper, an Englishman, in the employment of the 
Puget Sound Company, residing about five miles from the town of Steila- 
coom, heard one Willie Benson, so called, enother Englishman, say to 
said Cooper, that he did not care a d—n about the Indians ; that it was 
all the fault of the Americans cheating the Indians that the present diff- 
culty occurred ; that if the Indians did kill them it served them right ; 
that if an Epglishman bought any thing from an Indian, he always paid 
him for it, but the Americans cheated them; that if an Indian came to 
him and wanted anything, he did not care who it was, he shonld have it. 
If he had only one meal of victuals in the world, he would have part of it. 
That the Indians never yet had and never would injure any one who had 
not injured them ; and that he did not care a d—n, so long as he saved 
his life. , 

And the deponent further says that last winter, after the troops left 
Puyallup river, said Willie Benson together with his brother, Adam Ben- 
son, remained for three weeks at their house on the Puyallup, and that 
within a few days after the departure of the troops, Leschi, the Indian 
Chief, and about sixty of his men came down and camped at their house, 
and did not injure or destroy their property ; and deponent further says 
that during the conversation at Cooper's before mentioned, said Willie 
Benson remarked that’ the Americans were jedlous of him, because he 
stayed on the Puyallup, and made him come in; and that now because he 
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remained on the prairie, they thought he was in with the Indians and 
wanted him to come to Steilacoom, but he would see them d—d first. 
And farther saith not. 

_(Signed,) WILLIAM LANE. 


Sworn to and subscribed before me this 9th day of March, 1856, 
(Signed, ) J. M. BACHELDER, 
Justice of the Peace. 


Forr Nisocaty, W. T, 
March 9th, 1856. 


To Hon, Jasms Triton, 
Adj't Gen. of Washington Territory, Olympia, W, T.: 

Str :—I had the honor to receive yesterday afternoon your note of 
the 2d inst., intimating that you had been instructed by the Governor and 
Commander-in-Chief to send to the Fort, certain settlers with their fami- 
lies, whose further continuance upon their farms is deemed incompatible 
with the public safety and interest. You also state that the Governor 
desires me to cause these people to be retained at this Fort, to keep an 
account of their expenses, to make a report of my observations on them, 
and any suggestions relative to them, I may deem proper. You conclude 
by mentioning that the Governor depends upon my assistance in keeping 
these people at Nisqually, and in preventing their having communication 
with the hostile Indians. 

In reply, I have to inform you, that I will do my utmost to carry ont 
the Governor's views in this matter. I have already furnished with lodg- 
ings the wife and family of Francois Gravelle, who state that they have 
been ordered in to this place by the volunteers. 

Your obedient servant, 
(Signed, ) W. F: TOLMIE. 
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Otyaurra, WASSINGTON TERRITORY, } 
March 11th, 1856. 
Jaures Tinton, 
Adjutant General W. T. Volunteers : 

Sır :—I have the honor to report, that in pusuance of your instruc- 
tions of March ‘th, I proceeded on the 8th instant to Yelm prairie with 
12 volunteers from this place. 

I met on the route with the greater portion of Mr. Roberts’ com- 
mand, who returned with me, increasing the number to 20 men. 

Having in the company several men thoroughly acquainted with the 
adjacent country, we visited all the settlers of whom any information could 
be obtained, and found them, without exception, of foreign blood, Indians 
or half-breeds. 

The shepherds of the Puget Sound Agricultural Company could not 
be removed without danger to the large flocks of sheep under their charge. 
I therefore instructed them, six or seven in number, to await farther or- 
ders. 

Their families, with all other settlers between Yelm Station and 
Charles Wren’s claim, were sent in on the same day to Fort Nisqually. 

About six miles from Montgomery’s station, is a settlement of Eng- 
lish and halfbreeds. The names of the men composing it, are Wren, two 
Smiths, two Murrays, MecLoud and Gravelle. Their teams being in the 
volunteer service, it was necessary that they should await their return, in 
order to remove their large families and household furniture. 

Their wagons were expected in during the evening, and I have or- 
dered them to move from their claims immediately. 

They will turn over to the Quartermaster and Commissary General, 
such stock, provision and grain as they may not need for private use. 

They have declared their intention of starting immediately, and have 
been informed that after a reasonable time, if found on their claims they 
will be treated as enemies. 

In pursuance of subsequent verbal orders from you, they had been 
directed to remove to Steilacoom instead of Fort Nisqually, 

I anticipate no farther trouble in the execution of your instructions, 
but will see that they are carried out immediately. 

With regard to the shepherds, I would respectfully suggest that the 
necessary orders be issued to Doctor Tolmie. 

I am, sir, yery respectfully, 
Your obedient servant, 
(Signed, ) ISAAC W. SMITH, 
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Executtve Orrice, Terrmory WASHINGTON, 
OLry{mria, March 18th, 1856. 


Capt. H. J. G. Maxon, 
Washington Mounted Rifles : 

Sr :—Isaac W. Smith, Esg., the acting Secretary of the Territory, 
will be at Nathan Haton’s early to-morrow morning on confidential duty, 
thence to Montgomery’s, in connection with the settlers who are suspected 
of giving aid and comfort to the enemy. 

You are requested to meet him with a detachment of say 15 men of 
your company to assist him in the execution of the duty, It is desirable 
that if not already at Eaton’s, which I learn from Gen. Miller is probable, 
you should be there this evening. 

You will probably be occupied a few days in the duty—possibly three 


days, 
Truly yours, 
(Signed,) ISAAC I. STEVENS, 
Gov. Washington Territory. 


Caur McLovp, March 30th, 1856. 


Adjutant General J. Tron, Olympia : 

Sm :—On my way to this place, I found the prisoners I send to you, 
at their houses. They all acknowledged that they were violating the or- 
ders of the Governor. I considered it my duty to send them to the Gov- 
ernor and state that I consider them guilty of treason, and can prove 
Wren guilty of giving aid and comfort by Orterland, who belongs to my 
company. 

‘ McLond alleges that he has been robbed, but has evidently cached 
his property, as my men have found the very things that he says he has 
lost. I think that it is useless to try to get the Indians while these men 
are allowed to remain here. 

The Indians have been and are near here, though not more than 
three have been seen at once. 

Respectfully yours, 
(Signed,) H. J. G. MAXON, 
Comg Washington Mounted Rangers. 
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Case McLotp, March 31st, 1856. 
Jauns Tizron, Esg., 
Adjutant General W. T. Volunteers : 

Sır :—I send you two more prisoners. I know nothing against them 
except they were here in violation of the Governor's orders. That is 
enough for me. ‘Wilson was found in illegal possession of Mr. Tebo's 
horse, 

The Indian spy now says that he knows of 17 warriors that came on 
the Nisqually, and sent him to Sandy Smith and Wren to get ammunition 
to kill beef. He stated that they (Smith, Wren and Murray,) were their 
friends. The spy says he gave himself up instead of getting ammunition. 
I would advise that the citizens on Yelm and Tenalquot he notified that 
the Indians are here. We will keeping searching in this vicinity. 

The scouts found yesterday where the Indians killed beef not more 
than three days ago. 

Since I have been writing, Mr. Taylor told me that he heard Murray 
and Wilson say that they had given the Indians provisions, but not powder. 

(Signed, ) H. J. G. MAXON, 
Comig Washington Mounted Rangers. ° 


Execurive Orrics, Territory tee 
Olympia, March 31st, 1856. 


Lieut. BENNINGTON, 
Washington Mounted Rifles : 

Siz :-—You will take the five prisoners now in your possession to the 
station at Steilacoom, and deliver them to the commanding officer at that 
pest. 

Herewith you will receive a letter addressed to Lieut. Col. Casey, 
requesting him to receive the prisoners, keep them in close confinement 
till a suitable place for prisoners can be provided in Olympia. 

On the execution of this duty, you will report to Capt. Maxon for 
duty. Should he have gone too high up the Nisqually for you to overtake 
him, you will proceed to the Yelm and there await his return. 

I am, sir, very respectfally, 
Your most obedient, 
(Signed, } ISAAC I. STEVENS, 
Gov, Washington Territory. 
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Execcnve Orricz, WASHINGTON ise t 
Olympia, March 31st, 1856. 


Lieut. Col. Casey, 
9th Infantry, Commanding Puget Sound District : 

Sm :—I have to request that you will keep in close confinement at 
Steilacoom, the following prisoners, five in number: Charles Wren, 
Sandy Smith, John McLoud, Henry Smith and John McField. These 
have not only returned to their claims in violation of my orders, but their 
conduct sinca has been such, that Capt. Maxon, who seized them, has 
brought charges against them of treason. 

I shall have them tried for giving aid and comfort to the enemy, as 
soon as I can collect the evidence and order a commission. 

The conduct of MeLoud and Wren has especially been bad. The 
evidence against Wren is stated by Capt. Maxon to be positive. 

Even should the evidence be insufficient to convict one or more of 
them, the peace of the country requires that those not convicted be kept 
in close confinement till the end of the war. 

We have no jails i in the Territory, otherwise I would not put you to 
so much trouble. 

I will endeavor at the earliest practicable period to provide a secure 
place for the prisoners in Olympia. l 

These prisoners are now in charge of Lieut. Bennington, of Capt. 
Maxon’s company, who will deliver the prisoners to you. 

Yours, truly and respectfally, 
(Signed, ) ISAAC T. STEVENS, | 
Gov. Washington Territory. 


Heap Quarters, Pucer Sounp District, 
Fort Steilacoom, W. T., March lst, 1856. § 


4 


Gov., Isaac I. Srevens, Olympia ; . 

Governor :—Yours of to-day’s* date has just been handed, me by ‘ 
Lieut. Bennington, of the volunteers, having‘in charge five’ nien charged 
with treason against’the United States, 3 with a + request that I would còn- 
fine them in my guard-house. . : 
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In view of the reasons assigned by you for not confining them in 
some jail of the Territory, I consider it my duty to comply with your re- 
quest: 

I trust that the charges against them will be investigated as soon as 
possible, in order that justice may be done in the premises. It will be 
impracticable for me to retain them long in custody. 

Very respectfully, 
Your obedient servant, 
(Signed, ) SILAS CASEY, 
Lt. Col. 9th Infantry, Com’g P. S. D. 


(cory.) 
Oryuru, Wasuineton Terrrrtory, } 
April 2d, 1856. 


Gov. I. I. STEVENS, 
Commander-in-Chief : 

Sır :—-I have the honor to submit the following report of a scout 
made by me with a party of friendly Indians on the Nisqually river, and 
to operate against the Indians supposed to be in the Nisqually bottom. 

The object of the scout was to ascertain the truth of reports which 
the Indians of the Sawamish and Fox Island reservations had brought to 
me, and statements that certain white men had made, going to show that 
several settlers on the Nisqually plains and the Yelm prairie were in 
league with the hostile Indians, furnishing them food and ammunition, and 
information as to the movements of the troops. 

I left Olympia on the {th March with my party of 14 Indians of the 
Squax-sin and Nisqually tribes, including “Chehalis John.” 

On reaching the vicinity of Grayelle’s and Latour’s—formerly Hud- 
son’s Bay Company employees, my Indians were very careful in concealing 
themselves, saying it was necessary in order to catch the hostiles who they 
were sure visited the houses of these men to get provisions and ammuni- 
tion, and that if these men saw us they would warn the hostiles of the 
danger of coming there. Fresh Indian trails were found leading to and 
from Gravelle’s and Latow’s, and recent encampments of small parties, 
and my Indians used the greatest caution in hiding for fear that the ene- 
my would be informed of their presence. 
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That day we visited Gravelle’s. We met hin on horseback. He 
seemed to be frightened and endeavored to escape. ` This man did not live 
here, having been ordered in to Steilacoom sometime previous ; he had, 
however, a pass. In the conversation which we had with him, my Indians 
chargefl him with being leagued with the hostile Indians, and that he had 
now in his possession five horses belonging to Leschi, and some 20 or 25 
other horses belonging to the hostiles which he claimed as his own, to 
keep them for the Indians and prevent their falling into the hands of the 
whites. ‘This he denied, but my men well knew the horses and their own- 
ers and stated to whom they belonged. They also told Gravelle that it 
was well known to them that he and all the foreign settlers—King George 
men”—in that section, had a thorough understanding with the hostiles 
that they should not be molested on their farms provided they would re- 
main friendly and farnish the Indians provisions and ammunition, and that 
those settlers knew all the plans of the hostiles and where they then were. 

Chehalis John said to Gravelle: “Long before the war broke ont 
all you ‘King George men’ told us that the. Americans were imposing up- 
on us—were cheating us out of our lands, and would drive us all out of 
the country, and yon urged us to go te war and kill them all. I myself 
was at one time sick at heart towards the Americans because of what you 
said. But now I am no longer a ‘King George man’—I am an American. 
You did raise a part of our people against the whites, and now they run 
and hide like wolves. Go tell them to come in, give up and stop fighting. 
We friendly Indians have gone to the reservation—a small Island—and 
we suffer for food. ‘The Americans have fed up, but now they have only 
enough left for themselves. We are nearly naked and will soon starve, 
unless the war is stopped so that we can fish and hunt over the country as 
we formerly did.” 

John charged Gravelle and his associates with exciting the Indians 
in every possible way to make war upon the whites, giving them ammuni- 
tion and provisions and promising to help them. 

John also stated that the “King George men” who came from Col- 
ville last fall with a pack train, and the gentleman in charge of the train, 
gave ammunition to the hostiles—the Klickitats and others, to fight the 
Americans, and told them they should not want for ammunition while the 
“King George men” had any, and that no American miner should come 
to Colville whilst there was a load of powder and ball there to give the 
Indians to keep them away. This, Gravelle admitted to be true, the 
Colville men having stated it to him. 

That evening we moved to Latour’s and staid all night, No one was 
there, but the door of the house was open, and inside upon a scaffold were 
some 100 pounds of dried salmon. 

25 ` 
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The next day moving from Latour’s, we struck a fresh Indian trail 
leading both ways—leading down the muck ; following this it brought us 
directly to the house of Dick, a H. B. Co’s. servant employed as a herds- 
man. He stated that nine hostile Indians passed his house night before 
last, and five more last night, withoat troubling him. They came from 
the direction of the Tenalquot. This man with his wife (an English wo- 
man,) and child lives here without fear of the hostiles. I perceived no 
arms in the house. 

I then made a scout around back of Steilacoom and fell in with a 
Kanaka, a herdsman, of the H. B. Co. One of my Indians went to him, 
when the Kanaka asked him what he was doing out there? The Indian 
replied that he came out with a party to hunt the hostiles who had been, 
murdering the Americans, The Kanaka told him he ought to be ashamed 
to come out and fight his own people ; that he had better go home and 
let the Americans fight it out themselves, &c. He said that the “King 
George men” in that section had a fair understanding with the hostile In- 
dinns—their lives and property were safe on their claims, and that Smith, 
Wren and McLoud, who had been ordered in to Steilacoom by the Gov- 
ernor, had gone back to their claims. The Kanaka also said that: the 
Iudians who killed Northcraft and White, eleven in number, passed his 
station after they had committed the murders and were going to Sandy 
Smith's. © That before reaching his house they mèt Smith, shook hands 
with him, told him who they had murdered, and boasted of the fine hor- 
ses they were riding, which had belonged to White. They did not offer 
to harm this man Smith, but passed on to visit hishouse. ‘These same In- 
dians met on the road a discharged H. B. Co’s. servant, and one of them 
mistaking his character crawled through the bushes until close to him and 
raised his gun to fire, but discovering his error, dropped the gun, exclaim- 
ing to the man: “I came near shooting you for an American.” 

My Indian returned and reported this news to his €ompanions. It 
very much excited and exasperated them, particularly the meeting between 
Smith and the murderers of White and Northcaft. They argued that men 
who could be on such terms of friendship with the hostiles as to live in 
safety in a country where, American settlers were butchered by them at 
every opportunity, were no better than the hostiles themselves. They as- 
sured me that they were certain that Smith and his associates gave food 
and ammunition to the hostiles—harbored them at their houses, and in- 
formed them of the movements of the troops, and they insisted upon pay- 
ing Smith and others a visit, expressing much anger against them—saying 
they had caused the war. 

Three nights after leaving Dick’s, I returned to his house. We found: 
it vacated, Dick having moved his family and household goods. There 
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was however, in the house, some twenty salt salmon nicely laid away on a 
shelf. 

I did not think it best to move out to Smith’s chiefly from the want 
of provisions, and accordingly started for Fort Stevens. That night we 
camped at Latour’s house and found that since we visited it, half a barrel 
of potatoes had been placed in addition to the salmon, which was still in 
its place. 

From Fort Stevens, in obedience to instructions, I returned to this 
place, bringing in eight captured horses, which were turned over to the 
Quartermasters Department W. T. Volunteers. . Some of these horses 
were taken from Gravelle’s, who admitted they were Leschi’s, and some 
which were ranning in the plains claimed by Gravelle, but known to be- 
long to the hostiles. 

I cannot close this report without stating the conclusions I have ar- 
rived at regarding an understanding between the foreign settlers on the 
Nisqually and Yelm, and the hostile Indians, and some of my reasons for 
such conclusions. 

I am firmly of the belief that the men alluded to, Smith, McLoud, 
Wren, Gravelle and that-class, did by every means within their power in- 
cite the Indians to make war upon the Americans, and that during the 
war they have harbored the hostiles in their houses—been familiar with 
all their plans—fornished them food and ammunition, and given them in- 
formation of the movements of our troops. Previous to my scout, in fact 
ever since the beginning of winter, friendly Indians on the reservations at 
the head of the Sound had assured me time and again that those settlers 
were in league with the hostiles. The same story. was told me by numbers 
of Indians at different times and agreed so well in all its particulars, there 
was no doubt in my mind of its truth. 

Again, in my scout lately made, I ascertained that fresh Indian trails 
led to and from Grayelle’s, and his associates ; that quantities of provis- 
ions were placed by some one in their unoccupied houses, evidently for the 
Indians ; that the hostiles passed, repassed and visited them in friendship; 
that these men knew their plans and had a fair understanding with them, 
which was admitted ; that Gravelle was concealing the horses of the hos- 
tiles by claiming them as his own, and that from their own admissions 
they had incited the Indians to war, and had since furnished them ammu- 
nition and supplies. 

These facts, together with many other circumstances which came to 
my knowledge, are sufficient to convince me that these men are in a com- 
bination with the enemy. But if anything more was wanting to establish 
their guilt, the strongest proof is found in the fact that they can remain 
upon their claims on the war ground without fear and in perfect safety, 
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while neighboring American settlers are butchered without mercy. They 
can safely meet upon the road, shake hands with, and receive at their 
houses the murderers of Northcraft and White with the blood of their vic- 
tims still fresh upon them, ‘and listen with approbation to the relation of 
the manners in which the deed was done. 
I am very respectfully, 
Your obedient servant, 
(Signed, ) W. B. GOSNELL, 


Orrick Ansurant GexeraL, W. T., } 
Otyurra, April 2d, 1856. 


To Commanding Officer at Fort Steilacoom, W. T. : 


Sin :—Herewith enclosed you will find a copy of proclamation of the 
Governor of Washington Territory, declaring martial law to exist in the 
county of Pierce, W. T. 

This is designed to prevent the taking by civil process, Aabeas corpus, 
or otherwise, the prisoners Smith, Wren, and the rest lately sent to Fort 
Steilacoom for custody. 

Should, however, no such civil process be served upon you, you are 
requested to suppress or not put in force the proclamation. 

Very respectfully, 
Your obedient servant, 
(Signed, ) JAMES TILTON, 
Adjt Gerl W. T. V. 


ExrcurvE Orrice, TerrmorY beer i 
OLTP, April 3d, 1856 


‘To the Commanding Officer, Post at Steilacoom, W. T. ; 
Sm :—TI have concluded at once to publish the proclamation enclosed 
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to you in my letter of this date, and thus anticipate any action which may 
be had to defraud public justice of its dues. 
I am, sir, very respectfully, 
Your most obedient, 
(Signed, ) ISAAC I. STEVENS, 
Gov. Washington Territory. 


$ 
t 


Heap Quarters, Pucer Sounp rms, 
Fort Steilacoom, April 3d, 1856. 


His Excellency Gov. Isaac I. Srevens, 
Olympia, Washington Territory : 

Governor :—Your communication of to-day’s date, as also that of 
Col. Tilton, the chief of your staff, enclosing the copy of a proclamation 
issued by you, declaring Pierce county under martial law, have just been 
received. You state that the proclamation is designed to prevent the five 
prisoners in my possession from being taken “by civil process, habeas cor- 
pus, or otherwise.” When I consented to receive the prisoners a few days 
sincòfrom your guard for safe keeping, it was my intention to keep them 
such reasonable time as the charges against them could be legally investi- 
gated. I doubt whether your proclamation can relieve me from the obli- 
gation to obey the requisitions of the civil authority. Irequest, therotore; 
that you will relieve me from their charge. 

Very respectfully, 
Your obedient servant, 
(Signed,) SILAS CASEY, 
Et, Col, 9th Infantry, Comg P. S. D. 


Caur McLovp; April 18th, 1856. 


Came to McLoud’s with a detachment to guard some wagons hanl- 


ing grain. MeJoyd not at home—gome fire in house gnd appearance of 
cooking—saw moccasin tracks at potatoa hole—went down to Murray’s— 
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saw Mcl.oud there—asked where he stayed—he said he slept at home at 
the barn. 

I returned next day and camped at McLoud’s; he told me the In- 
dians had robbed his house of everything. I took his oats to feed the 
horses. The second day he forbid my feeding any more oats. 

While camped at Mc¥.oud’s he was in the habit of going out in the 
timber by himself, and after he was arrested, the Indians began to yell and 
fire guns, and the dogs would bark in the direction that he went, and not 
very far from camp. His appearance was surly and out of humor. 

(Signed, ) L. B. CURTIS, 
Lieut, Washington Mounted Rifles. 


Executive Orrice, WASHINGTON TERRITORY, } 
Olympia, April 29th, 1856. . 
Lieut. Col. B. F. Smaw, 
Comanding Right Wing, 2d Regt W. T. Volunteers : 

Sm:—I have to advise you that some time since martial law was 
proclaimed in Pierce county and all civil process suspended. 

You will see that martial law is enforced. 

I am desirous at the arliest practicable period to allow the ordinary 
functions of the civil authorities to be resumed, and when that time has 
arrived, you will advise me, that my proclamation to that effect may be 
issued. 

Very respectfully, 
(Signed, } ISAAC I. STEVENS, 
Gov. Washington Territory 


‘Exscorrve Orrice, Terrrrory WASHINGTON, } 
Olympia, May 4th, 1856. 
Lieut, Col. E. LANDER, 
W. T. Volunteers, Steilacoom, Washington Territory : 
Sır :—I learn that you are expected to be at Steilacoom to-day, sud 
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I have therefore to advise you that martial law has been proclaimed in 
Pierce county. 

Col. B. F. Shaw, in command of the regiment, stationed mostly in 
Pierce county, has orders from me to enforce martial law, and I have to 
direct that you use every exertion.in co-operation with Col. Shaw to carry 
into execution these orders. 

I an, sir, very respectfully, 
Your most obedient, 
(Signed, ) ISAAC I. STEVENS, 
Gov. Washington Territory. 


Execerve Orrice, Terrrory WasHINGTON, 
= Otyuria, May 4th, 1856. 


Lieut. Col, B. F. Saaw, 
Commanding Right Wing 2d Reg’t W. T. Volunteers : 
Siz :—I am informed that Lieut. Col. Lander will probably be in 
Steilacoom to-day, but certainly to-morrow. 
On his arrival at Steilacoom you will hand to him the accompanying 
letter, a copy of which I enclose you. 
This letter contains an order directing him to co-operate with you in 
enforcing martial law. 
Note the time of the delivery of the letter, and have witnesses of its 
being received by him. 
Compare the letter to Col. Lander, which is left unsealed for your 
inspection, with the enclosed copy. 
Let one of your staff be cognizant of this whole matter. 
Truly and respectfully, 
Your most obedient servant, 
(Signed,) ISAAC I. STEVENS, 
Gov, Washington Territory. 
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Executive Orrice, Terrrrory WASHINGTON, } 
Olympia, May 4th, 1856, 4 r. x. 


Lieut. Col. B. F. Smaw, 
Commanding Right Wing W. T. Volunteers : 
Sm :—Your express is justin. Enforce martial law. 
Yours respectfully, 
(Signed, ) ISAAC I. STEVENS, 
Gov. Washington Territory. 


Searrie, May 4th, 1856. 


Gov. I. L Sres, 

Sire :-—Somie time since’ while Secretary Mason was acting Governor, 
I received a commission of Lieut. Colonef, or aid to him. At that time 
it was personal to him and did not as I apprehend, extend beyond the 
time when he ceased to act as Governor. 

Lest however, a different view might obtain in the mind of others, I 
hereby resign any and all commissions which I may be considered to hold 
in the volunteer forces of this Territory. 

T an, sir, with respect, 
EDWARD LANDER. 


Sreizacoou, Pierce Counry, W. T., 
May 5th, 1856. 


a 


Gov. L I. Srevens, Olympis : 

Sm :—I received by the hands of Capt. De Lacy, your communica- 
tion of the 4th inst., enclosing. an original letter to Lieut. Col. Lander, 
and one copy “to be compared”—‘‘and let one of your staff be cognizant 
of the whole matter ;” also a letter announcing the resignation of Capt. 
Achillis, and ordering an election in company D for Captain. 
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Lieut. Col. Lander landed: here about noon, and was at once accosted 
by myself and Capt. Delacy. I handed him the original copy above men- 
tioned, telling him that I was requested to do so. 

He told me at once that he was only the substitute of Judge Cheno- 
weth—that he supposed that his military rank had been ended, and that 
he had never received his commission as Captain, nor had ever been 
sworn in. 

As he went to the court house, I presented the letter to which he 
made the above objections, and requested him to see that martial law was 
enforced. 

Capt. De Lacy having stated that, from a conversation with you, you 
would not object to his holding court for a short time without actually 
trying anything, I proposed it to him. His answer was, that he could 
not hold court and adjourn any time in this week. That he was bound to 
adjourn some time this week or adjourn “sine die,” and no court could be 
held outside af next week. 

Under these circumstances, I permitted him to go tothe court house, 
when the sheriff made the usual proclamation: “Oh yes, oh yes, oh yes,” 
and immediately afterward “court adjourned until 9 o’clock, Wednesday 
morning.” 

I send Capt. De Lacy with this letter, who will communicate to you 
many particulars which I have omitted. 

Respectfully, 
B. F. SHAW, 
í Lieut. Col. Comwg. Right Wing W. T. V. 


Sremacoou, May 5th, 1856. 


Gov. Isaac I. Srevens, Olympia : 

Sm :—Lieut. Col. Shaw, on my arrival here, informed me that mar- 
tial law was proclaimed in Pierce county, and that he would be compelled 
to prevent the holding the term of the district court, under your instruc- 
tions. Mr. De Lacy also told me that it was your wish not to interfere 
if possible, with the trial of causes at this term, and proposed from you 
that the court should be adjourned for one month, or until such time as 
would be more suitable than the present to hold the term. 

26 
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There is no law authorizing any adjournment of this term ; it must 
be held this week or. not at all. There are some important cases to be 
heard, and one such in favor of the United States against the former col- 
lector of Puget Sound, which ought to be tried. 

I therefore adjourned until Wednesday morning at 9 o'clock, at which 
time Mr. De Lacy tells me that he thinks he can return, and that there 
will be time to get through the greater part of the business. 

There was imminent danger of collision between the civil and military 
authorities. Nothing could be more disastrous than this, A. strict sense 
of duty alone has induced me to held the term of the court, hence I have 
wished to do so without risking the lives of any one. I would suggest to 
you that instead of continuing for a month or two more, martial law, that 
you abrogate it at once, and thus prevent further feeling upon the point, 
especially as the present condition of the country seems not to require it 
as strongly as before, and it can make no difference in regard to what has 
already been done. s 

Yours respectfully, 
EDWARD LANDER. 


meae e TS amem ae e a 


Exectiive Orrice, Teeirory WASHINGTON, 
'Orxsria, May 6th, 1856. 


Lieut. Col, E, LANDER, 
Steilacoom, Washington Territory : 

Sin :-—-Your two communications of the 4th and 5th instant, have 
been received. 

I beg leave respectfully to express the opinion that the commission 
of Lieut. Col. by appointment of acting Governor Mason was not vacated 
by my arrival. There is no such thing as a commission personal to the 
individual for the time being, performing the execntive functions. You 
could only cease to be invested with the function attached to your com- 
mission by resignation or removal. 

Jnder the particular circumstances of the case, I shall, for the pres- 
ent, decline to accept the resignation of your commissions, i 

In regard to adjourning court, I have examined the law, and find no 
difficulty in your adjourning to any given time within the interval between 
this and the next term of the court. The law states that the district 
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court for the county of Pierce shall be held “on the first Monday in May 
and November.” If the strict literal view of the wording of the statute 
is taken, the court can only sit one day ; that is on the said first Monday. 
The power to adjourn over to Tuesday or Wednesday, involves the power 
to adjourn over to any other time, say the first Monday of June. It rests 
wholly within the discretion of the Judge. 

T will therefore suggest that you adjourn the court till the first Mon- 
day of June, before which time I am quite sure the necessity for martial 
law will have passed away. 

Very respectfully, 
Your obedient servant, 
ISAAC I. STEVENS, 
Gov, and Commander-in- Chief, 


Executive Orrics, Terrrrory WASHINGTON, 
Olympia, May 6th, 1856. 


Lieut. Col. B. F. Ssaw, 
Commanding Right Wing 2d Reg’t, Steilacoom : 

Sir :-—I have written Lieut. Col. Lander, declining to accept the res- 
ignations of his commissions, and suggesting that the court be adjourned 
till the first Monday of June. 

I shall rely upon your judgment and discretion in the management of 
this matter. But martial law must be enforced. 

An order will be issued to-day concerning a military commission for 
the trials of Smith and other prisoners. 

Truly and respectfully, 
Your most obedient servant, 
ISAAC I. STEVENS, 
Gov, Washington Territory. 
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Heap Quarters, W., T. VOLUNTEERS, 
OLrrurra, W. T., May 10, 1856. 


Gov. I. I. STEVENS, 
Commander-in-Chief Volunteer Forces : 

Sm :—I see by a printed circular issued at Steilacoom on the Tth 
instant, that the following statement is given as having been made by me. 

“ Ahout three days previous to opening court, Col. Shaw, command- 
ing the volunteer forces, who had received written instructions from Gov. 
Stevens to enforce martial law until farther order, being directed at the 
same time to inform him immediately, if in his opinion it would be no 
longer necessary, had written by express to the Governor, stating that no 
occasion existed in the county for its continuance, informing him that im- 
portant business would be before the court, and recommended that in con- 
sequence the proclamation be abrogated.” 

The reason that led the committee to make the statement, is, that 
several days previous to the sitting of the court above referred to, Geo. 
Gibbs, one of the members of the bar, came to me and desired me to 
write to you stating that there was important business to come before the 
court. Upon his statement, I did preface a note to you, stating that 
martial Jaw could be dispensed with. 

Bat upon inquiry, I was convinced that there was a strong desire to 
arrest the prisoners which you had summoned before a military commis- 
sion for trial, and being satisfied that if martial law was not enforced and 
the prisoners tried before a military commission, that great injury would 
result to the public service, and the confidence of my troops be destroyed, 
in consequence of men being at large, whom the men believe to be the 
worst enemies to American citizens and the progress of the war. 

I therefore concluded, that to serve the public good, martial law 
should be enforced, even if it should he to the inconvenince of a few citi- 
zens who had business before the court, and did not send the note first 
written, recommending that martial law be revoked, but recommend that 
it be enforced. : 

I am, sir, very respectfully, 
Your obedient servant, 
B. F. SHAW, 
Lieut. Col, Contg. Right Wing 2d Regt W. T. V. 
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PROCLAMATION. 


Wuenrzas, in the prosecution of the existing Indian war, it become 
necessary for the reasons set forth in the proclamation of the Governor of 
the Territory of Washington of the 3d April, to proclaim martial law in 
and thoughout Pierce county, in said Territory ; and whereas, the same 
efforts are now being made in the county of Thurston, by the issue of the 
writ of habeas corpus, to take from the purview of the military commission 
which is ordered to convene on the 20th instant, certain persons charged 
with giving aid and comfort to the enemy ; and whereas, an overruling 
public necessity leaves no alternative than to persist in that trial in order 
that the military operations be not rendered abortive, and the lives of the 
citizens needlessly sacrificed : 

Therefore, I, Isaac I. Stevens,. Governor of the Territory of Wash- 
ington, do by these presents proclaim martial law in and throughont the 
county of Thurston, and do call upon all good citizens to see that martial 
law is enforced. 

Given under my hand at Olympia, this 13th day of May, in the year 
of our Lord one thousand eight hundred and fifty-six, and the 
year of Indepéndence the eightieth. 

ISAAC I. STEVENS. 


Exectrve OFFICE, TERRITORY Uor 
Olympia, May 13th, 1856. 


Capt. B. MLLER, 
Company J, 2d Regiment W. T, Volunteers : 

Sm :—You will move your whole company to the Falls early to-mor- 
row, and send ten men in charge of an officer to Olympia, with directions 
to report to me for orders. j 

The detachment should reach Olympia by seven o'clock, and the re- 
` mainder of the company will hold themselves in readiness to move at a 
moment's notice. 

I am, sir, very respectfully, 
Your most obedient, 
ISAAC I. STEVENS, 
Gov, and Commander-in- Chief. 
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Exeective Orricr, WASHINGTON TERRITORY, } 
Olympia, May 14th, 1856. 
Capt. B. Murer, ` 
Commanding Company J, 2d Reg't W. T, Volunteers : 
Sm :—You will move your company to Olympia to-morrow morning 
and report to me for further instructions. Be here at T o'clock, a. m. 
I am, sir, very respectfully, 
Your most obedient, 
ISAAC I. STEVENS, 
Gov. and Commanderin- Chief. 


Iexecerive Orrics, Terrrrory WASHINGTON, 
Oryurra, May 14th, 1856. 


Capt. B. Minter, 
Commanding Company J, 2d Reg’t W. T. Volunteers : 

Sir :—You will arrest John McLoud and Charles Wren and. send 
them to Fort Montgomery, then to await their trial on the 20th instant 
for giving aid and comfort to the enemy. 

Yours respectfully, 
ISAAC I. STEVENS, 
Gov, and Commander-in- Chief. 


Orrics Aperan: GeneraL, W. T., V. 
Oxyurra, May 14th, 1856. 


Mr? Henry Sura: 

Sir :—You are hereby authorized to remain at Olympia, Fort Nis- 
qually, or the town of Steilacoom, or pass from one of these places to the 
other, by the usual route, but are restricted from going beyond these lim- 
its without a written permission from the Commander-in-Chief. 

Very respectfully, 
(Sipned,) JAMES TILTON, 
Adjt Genl W. T. V. 
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Execunve Orricz, WASHINGTON et 
Olympia, May 15th, 1856. 


Capt. B. MILLER, 
Commanding Company J, 2d Reg’t W. T. Volunteers : 

Sır :—The Hon. Edward Lander, presiding Judge of the second 
Judicial district, having in defiance of my proclamation of martial law of 
the 13th inst., proceeded to continue in the exercise of functions superceded 
by said proclamation, even to the extent of issuing a writ of attachment 
commanding the Marshal to bring my body before him, and thus restricting 
me of my personal liberty whilst in the exercise of my functions in time of 
war, you will immediately arrest the said Chief Justice Lander—release 
him on his parole, in writing, that he will not, on the honor of a gentlemen, 
proceed to exercise said suspended functions, till martial law is revaked, 
or in the erent of his refusing to give said parole, you will take him to 
Camp Montgomery, and there deliver him over to Lieut. Col. Saw, the 
military commandant, to be held till further orders. In the performance 
of this duty, you are enjoined to exercise all your judgment and discre- 
tion, and-in the event of resistance, you will call upon the people to assist 
you in the enforcement of this order, and you will see that every possible 
respect is paid to the Hon. Edward Lander, and every liberty allowed 
consistent with the attainment of the ends of this order. 

Very respectfully, l 
Your most obedient, 
ISAAC I. STEVENS, 
Gov, and Commander-in- Chief. 


Exzccrive Orrice, Wasaiveton TERRITORY, 
Orrar, May 2ist, 1856. 


Lieut. Col, B. F. Saw, 
Com’g. Right Wing 2d Reg’t W. T. V., Camp Montgomery : 
Sm :—Reports are in circulation that Judge Chenoweth will attempt 
to hold court at Steilacoom on Friday and Saturday, in defiance of mar- 
tial law, and it is supposed will endeavor to break up the commission now 
being held at Montgomery. 
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These reports are confirmed by a letter which was received to day 
from Capt. Warren Gove. Capt. Webster states that the court was to 
be called to try an admiralty case, and on the supposition on the part of 
Judge Chenoweth, that martial Jaw would be abrogated in season. 

Other reports are that he has written Col. Wallace, taking ground 
that I had no right to proclaim martial law, in which event it necessarily 
follows that on opening his court he will issue writs of Aabeas corpus to 
get possession of the prisoners at Montgomery's. 

Martial law must be enforced at all hazards in Pierce county, till ab- 
rogated by proclamation. 

You will therefore take the necessary steps to enforce martial law, 
and wil apply force as soon as Judge Chenoweth commits an overt act. 

Very truly and respectfully yours, 
ISAAC I. STEVENS, 
Gov. and Commander-in-Chief. 


*Heap Quarters, Caur MONTGOMERY, } 
May 32lst, 1856. 
Gov. I. I. STEVENS; 
Commander-in-Chief Volunteer Forces : > 
Sm :—Enclosed I send you the opinion of Judge Monroe upon the 
subject referred to in your letter of the 21st inst. 
Very respectfully, 
Your most obedient, 
B. F. SHAW, 
Laeut. Col. Cowg. Right Wing 2d Regt W. T. V. 


Caur Monrcomery, Prerce Cocnry, 
May 22d, 1856. 


Lieut. Col. B. F. Saw, 
Commanding Right Wing 2d Reg't W. T, Volunteers : 
S :—It is intimated that a writ of Aabeas corpus will be issued, or 
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has been issued by the Judge of this District, to take the prisoners now in 
custody and about to be tried by a general court martial or military com- 
mission, now sitting at Camp Montgomery, Pierce county, W. T., from 
the custody of the officers under whose charge they are now placed, by 
order of -the commanding officer of the volunteer forces of Washington 
Territory, and my opinion is asked whether this act will be a violation of 
said order, and whether the Judge can legally hold a court in this county. 

My opinion is, that any effort of the Judge to take the prisoners 
above alluded to from the custody of the authorities in whose charge they 
now are, is a violation of the order and the law, and that he has no power 
. to hold a court, or to exercise any civil functions in said county during the 
prevalence of martial law in said county. 

Yours respectfully, 
V. MONROE. 


Execcrive Orfics, WASHINGTON TERRITORY, 
Orrea, May 22d, 1856. 


Lieut. Col. B. F. Saaw, 
Com’g. Right Wing 2d Regt W. T. V., Camp Montgomery : 
Sm :—I have received your letter of this date enclosing the opinion 
of Judge Monroe, in relation to the question as to the overt act which 
constituted a violation of the martial law proclaimed in Pierce county. . 
You will take the necessary measures to prevent a court being held 
in Pierce county, and will arrest the Judge on his attempting it. 
The prisoners must at all hazards be tried by the commission now 
setting at Montgomery’s. 
Very respectfully, 
Your most obedient, 
ISAAC I. STEVENS, 
Gov, and Commander-in- Chief. 


ie 


27 
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Execunve OFFICE, WASHINGTON TERRITORY, t 
Olympia, May 24th, 1856. 


Lieut. Col. B. F. Saw, 
Commanding Right Wing 2d Regt W. T. Volunteers : 

Sm :—Martial law is now abrogated, and the proclamation will issue 
in the morning. You will release Chief Justice Lander from custody. 
Truly and respectfully, 

Your most obedient servant, 
ISAAC I. STEVENS, 
Gov. and Commander-zn-Chief, 


PROCLAMATION. 


Wuensas, certain persons charged with giving aid and comfort to 
the enemy, in the existing Indian war, were arrested by my orders for the 
purpose of bringing them to trial before a military commission ; and 
whereas, to prevent the execution of the design of certain evil disposed 
persons to take from the custody of the military the persons so charged, 
martial law was declared successively in the counties of Pierce and Thurs- 
ton; and whereas, the persons so charged have been retained in military 
custody, and have been brought before 2 military commission, and are now 
on. their trial for the offence above mentioned ; and whereas, there is no 
longer any necessity for the existence of martial law in said counties : 

Therefore, be it known, that I, Isaac I. Stevens, Governor of the 
Territory of Washington, do hereby abrogate martial law in the said coun- 
ties of Pierce and Thurston. 

Given under my hand at Olympia, this 24th day of May, in the year 
of our Lord one thousand eight hundred and fifty-six, and the 
year of Independence the eightieth. 

(Signed, ) ISAAC I, STEVENS, 
_ Gov, Washington Territory. 
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Execurive Orrice, Terrrrory WASHINGTON, 
Olympia, May 28th, 1856. 


Hon. F. A. CHENOWETE, 
Judge of the Northern District, &e. : 


Sm :—TI have just received a letter from Lieut. Col. Shaw informing 
me that he was held in close custody for contempt of court, and that the 
marshal was ordered to keep him in close custody till the return required 
by the court was made. 

I understand that the return is one which Lieut. Col. Shaw does not 
feel in conscience he can make, as he recognized fully my orders under 
martial law. 

The object of my addressing you is to enquire whether it is not within 
your discretion to dispose of the affair by the imposition of a fine. 

The condition of the country is such, that very grave consequences, 
disastrous to the Territory, will in my opinion result from Col. Shaw’s con- 
tinued imprisonment. 

He is at this moment charged with an important expedition into the 
Indian country, which itis hoped will relieve the people on the Sound 
from farther apprehension, and his presence with the troops is at this mo- 
ment urgently required in consequence of hostile Indians being known to 
be in the neighborhood. 

I do not propose to discourse the question of martial law. T believe it 
was my duty and right to proclaim and enforce it as I did s that I would 
have been recreant to my trust, had I done otherwise. You take a differ- 
ent view of the matter. 

I have abrogated martial law, and it of course now becomes my du- 
ty, under my oath of office, to see that the laws are faithfully executed— 
to sustain the courts. 

I have requested Quartermaster and Commissary General Miller to 
deliver this letter to you, and to acquaint you more fully than is practica- 
ble in a written communication, with the present condition of affairs in the 
military service. 

I am, sir, very respectfully, 
Your most obedient, 
ISAAC I. STEVENS, 
Gov, and Commander-in-Chief. 
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Sremacoom, May 29th, 1856. 
His Excellency Gov. Isaac I, Srevens, 
Governor Washington Territory : 

Sm :—Your communication of yesterday was received this morning, 
and without losing time I called upon Col. Shaw and asked him what re- 
turn he felt disposed to make. He told me that he would now send an 
order to Camp Montgomery, and order the prisoners charged with treason 
to be brought before me without making any returns to the original writs 
of habeas corpus. This is perhaps the best he can do consistent with his 
views, no doubt honestly entertained, of obligations to his Commander-in- 
Chief. As to Judge Lander, he is already discharged, and it is not in ais 
power to retera anything in his case. 

Although this does not answer for the contempt for which he stands 
charged, yet I feel bound to take judicial notice of the condition of the 
country, and in this, as in every instance, I feel it my duty not to obstruct, 
bat to aid your Excellency in the proseeution of the war. I have there- 
fore on your suggesiion that his services are now called for, and that dis- 
astrous consequences will result to the country by his continuence in prison, 
discharge him upon his parole of honor to appear at next term of court 
and answer the contempt. I will take this orcasion to say, that when 
thoce persons ‘charged with treason come before me, I will examine the 
subject thoroughly, and if you have any evidence at Olympia, or elsewhere, 
that we micht not readily find on inquiry here, please forward it to me ; 
or should any witness ba absent on duty, please have some person stats 
on affidavit the name of the witness end his residence, together with the 
facts deponent believes said witness will swear to it, and send it to me at 
Steilacoom. 

I am, very respectfully, 
Your obedient servant, 
F. A. CHENOWETH, Judge, &c, 


PROGEEDINGS 


Of-a General Court Martial convened for the Trial of Lyon A. Smith, 
Charles Wren, and John McLoud. 


Caur Montcouery, W. T., } 
May 20th, 1856, 


Proceedings of a general court martial or military commission, con- 
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vened at Camp Montgomery, Washington Territory, by virtue of an order 
from Isaac I. Stevens, Governor of the Territory of Washington, and 
Commander-in-Chief of the volunteer forces thereof : 


12 o’crock M., May 20th, 1856. 

The court met pursuant to the said order. 

PRESENT 3 
Lieut, Col. J. S. Hurn, Aid-de-camp to Commander-in-chief. 
Major H. J. G. Maxon, Southern Battalion, 2d Regt W. T. V. 
Capt. ©. W. Swar, 2d Regt W. T. Volunteers. 
Capt. W. W. De Lacy, 2d Regiment W. T. Volunteers. 
Lieut. A. Sueraerp, 2d Regiment W. T. Volunteers. 
Vicror Monror, Judge Advocate. 
Quincy A. Brooxs, Recorder. 


The order convening this court not being present, the court adjourned 
until to-morrow at 12 o'clock, x. 


Came MONTGOMERY, 12 O'CLOCK, M., 
May 21st; 1856. 


The Court met pursuant to adjournment, 
The following is the order constituting this court, and which was 
omitted to be inserted in yesterday’s proceedings, viz : 
SPECIAL ORDER. 


OFFICE Apjutant GENERAL, W. T. va 
Oxyura, May 16th, 1856. 


A general court martial or military commission will assemble at Camp 
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Montgomery on the 20th of May, 1856, for the purpose of trying such 
persons as may be brought before it. 
(Signed, ) JAMES TILTON, 
Adi Gent W. T. V. 
By order of the Governor and Commander-in-chief, W. T. V. 


MEMBERS OF THE COMMISSION. 


Lieut. Col. Hurd, Major Maxon, Capt. Swindal, Capt. De Lacy, 
and Lieut. Shepherd. 


SUPERNUMERARY : 
Lieut. S. B. Curtis, Washington Territory Volunteers. 


Victor Monroe, Esq., Judge Advocate. 
(Signed, ) JAMES TILTON, 
Adj't Gen'l W. T, V. 


PRESENT : 


Lieut. Col. J. S. Hurd, Major H. J. G. Maxon, Capt. C. W. Swin- 
dal, Capt. W. W. De Lacy, Lieut. A. Shepherd, and supernumerary Lieut. 
S. B. Curtis. 

Present also, the Judge Advocate and Recorder. 

The Recorder, at the request of the Judge Advocate, read the order 
convening this court. 

The Recorder, at the request of the Judge Advocate, read the char- 
ges and specifications of charges against Lyon A. Smith, Charles Wren, 
and John McLoud. 

The Judge Advocate then made a written application (A,) appended 
to these proceedings, asking an adjournment of the court in order to ob- 
tain anthority to amend the charges. Whereupon the court was cleared 
for deliberation, and after mature consideration, the court adjourned until 
to-morrow at one o'clock, P. x. 


Came Monrcomery, WASHINGTON TERRITORY, } 
1 crock P. 4., May 22d, 1856. 


The court met pursuant to adjournment. 
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PRESENT > 


Lieut. J. S. Hurd, Major H. J. G. Maxon, Capt. C. W. Swindal, 
Capt. W. W. De Lacy, Lieut. A. Shepherd, and supernumerary, Lieut. 
S. B. Curtis. 

Present also, the Judge Advocate and Recorder. 

The Judge Advocate presented a 4th specification ordered by the 
Commander-in-chief, which was ordered by the court to be filed, and which 
is annexed to the original specifications. 

The Judge advocate asked leave to amend the phraseology in the 
second specification, substituting the word “were” for “was” in the 4th 
line, and in the 8th line the word “they” for “he.” 

Whereupon the court was cleared for deliberation, and after mature 
consideration, the court ordered the proposed amendments to be made. 

A copy of the 4th specification having been delivered to Lyon A. 
Smith, Charles Wren and Jobn McLoud, the orderly Sergeant brought 
into court Lyon A, Smith. 

The Judge Advocate read aloud to the prisoner the order convening 
this court, and the charges and specifications of charges, (marked B, ap- 
pended to these proceedings, ) and asked him if he had any cause of chal- 
lenge to any member of the court mentioned in the warrant order, to 
which the accused answered that he had no objection to any member of 
the court. 

The Judge Advocate administered the oath prescribed by law to all 
the members of the court, and to the supernumerary ; and the President, 
Lieut. Col. J. S. Hurd, administered the required official oath to the Judge 
Advocate. 

The prisoner asked to be allowéd as counsel, Wm. H. Wallace, B 
F. Kendall, and Frank Clark, Esq’s. 

Whereupon the court was cleared for deliberation, and after mature 
consideration, granted the request of the prisoner, and allowed said gen- 
tlemen to act as his counsel. 

The prisoner, by his counsel, then offered a written protest or plea (6,) 
to the jurisdiction appended to these proceedings, which was read by the 
Judge Advocate. The Judge Advocate having asked time to reply 
to the plea of the prisoner, the court adjourned until to-morrow, at 8 
o'clock, a. u. 


a 
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Casp MONTGOMERY, WASHINGTON TERRITORY, 
8 o’chock a. M, May 23d, 1856. 


+ 


The court met pursuant to adjournment. 


Present—all the members of the court, supernumerary, Judge Advo- 
cate and Recorder. 


Lyon A. Smith, the accused, also present. 


Upon reading ‘the minutes of the proceedings of yesterday, the pris- 
oner made the following written request : 


“Mr, Presipent :—L. A. Smith requests that the plea to the juris- 
diction be copied into and form a part of the record of this trial. 
(Signed, ) L. A. SMITH.” 


The court was cleared for deliberation, and after consideration, the 
court ordered the plea to be entered on the record, and is as follows, viz: 


“Mr. Presinent :—Lyon A. Smith protests against the competency 
of this commission or court martial for want of jurisdiction, on these sev- 
eral grounds :— - 


Ist. The allegation and charges set forth in the specifications, con- 
stitute the crime of treason, which can alone be tried in the civil courts of 
the United States. 

2d. Citizens cannot be tried either by courts martial or military 
commissions. 

3d. This is not a legally constituted tribunal, inasmuch as the pres- 
ent volunteer forces of this Territory are not organized under the militia 
law of this Territory, or under any law of the United States, and that this 
court has been ordered by a person imcompetent legally to do so. 

4th. That neither militia nor volunteer forces, until mustered into 
the service of the United States, are amenable to, or authorized to insti- 
tute any military court, as they have no authority conferred by the con- 
stitution and laws of the United States, or by the statutes of this Ter- 
ritory. 

sth. That the order for this ecmrt martial or military comission, 
makes it a special commission, and dees not desiznate the porcens to be 
tried by said commission. 

am ETON 4 SMITH 
AE GE 
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“Mr. President, and Gentlemen of the Court ~~ 


The allegations and charges set forth in the specifications against D. 
4. Smith, the accused, are, that he did knowingly harbor, protect and 
assisit with victuals, ammunition, shelter, sympathy and friendship, certain 
merauding bands of hostile Indians, waging unlawful war in Washington 
Territory against the United States, and any person guilty of such an of- 
fence is subject to the jurisdiction of a court martial or military commis- 
sion, whether he be a citizen or alien. : 

This is legally constituted tribunal, having beer called by Isaac I. 
Stevens, Governor of the Territory of Washington, and Commander-in- 
chief of the volunteer forces of the Territory now in the field, called out 
by his proclamation, and co-operating with the regular forces against the 
common enemy now waging warin said Territory against the United 
States, the said Isaac I. Stevens, in his capacity of Governor and Com- 
mander-in-chief, being perfectly competent to call out such forces. 

The warrant order for this court martial or military commission does 
not make it a special commission, but on the contrary, it isa general com- 
mission to try all persons that may be brought before it, and under the 
charges and specifications filed against the accused,-he has been regularly 
bronght before this court. 

It is therefore asked that the protest or plea of L. A. Smith; filed, 
may be overruled, and that he be required to answer over. 

(Signed, ). V. MONROE, 
Judge Advocate” 


Hereupon the court room was cleared for deliberation, and after a 
short time spent in consideration, the court was opened—the prisoner 
brought in, and the President announced that the decision of the court 
would be made khowh at 1 o'clock this afternton,-to which time è the court 
then adjourned. 


Caur Montgomery, WASHINGTON TERRITORY, } 
1 o’ctock r. u., May 23d, 1856. 


Court met pursuant to adjournment. 


Preecat.. all ihe members, supernumerary, Judge Advocate, Record- 
and I & denith, the accused, 
z 


Ter coart aan tase cheered taf Aleo aad Set ates Co 
tebtiteng the Hart rarr the tlie quand, rw 
` The change apit Tyee À Mentha: arde sad ahri the 
chow” ‘We are af atean that suck an olene cons tites the crime of 
treasan, and that this court hac no jerediction as a mihiary coart to try 
and puai a prisoner for sach an off nce. l 
‘We are, however, of opinion that this court was ordered by a com- 
petent authority, and that it is legally and constitutionally created, and 
has jurisdiction of auch crimes as are cognizable by military tribunals.” 
The court then adjourned until Monday, May 26th, 1856, at one 
o'clock r. x. 
(Signed,) JARED S. HURD, President M. C. 
H. J. G. MAXON, Major S. B. 
C. W. SWINDAL, Capt. W. T. V. 
W. W. DE LACY, Capt. W. T. V. 
ANDREW SHEPHERD. 


Came MONTGOMERY, WASHINGTON 'FERRITORY, } 
I o'cLocK P. u., May 26th, 1856. - 


The court met pursuant to adjournment, 


PRESENT : 

Major H. J. G. Maxon, Capt..C. W. Swindal, Capt. W. W. De La- 
cy, Lieut. A. Shepherd. 

Present also, the Judge Advocate and Recorder. 


There not being five members of the court present, the court adjourned 
until to-morrow at 8 o’clock, a, m. 


Caur MONTGOMERY; WASHINGTON TERRITORY, 
8 o’cLock 4. M, May 2'Tth,, 1856. 


-The court met pursuant to adjournment. 


as 
pet hy 


Maer H J G Mare, Capt C, W. Swinda, Capt. W. W. De Ia- 
ce aad Taat, A, Shepherd, 


Present also, the Jwige Advocate aad Recorder. 


Only four members of the court being present, the court adjourned 
until to-morrow at 10 o'clock, a. x. 


Caur MONTGOMERY, WASHINGTON TERRITORY, l 
10 o’crock a. M, May 28th, 1856. 


The Court met pursuant to adjournment, 


PRESENT : 


Major H. J. G. Maxon, Capt. O. W. Swindal, Capt. W. W. De La- 
cy, Lieut. Andrew Shepherd and Lieut, S. B. Curtis. 


Present also, the Judge Advocate and Recorder. 


On leave of the court, the Judge Advocate filed amended charges 
and specifications against John McLoud and Charles Wren, it appearing 
to the satisfaction of the court that the Judge Advocate had received 
from the Commander-in-chief authority to amend, and that copies thereof 
had been delivered to the accused. 

The Judge Advocate informed the court that he had no firther ~ 
charges against L. A. Smith, and suggested that he he discharged. ~* _ 

Whereupon the court room was cleared, and upon deliberation, the 
President, Major H. J. GJ Maxon, announced to L, A. Smith that he was 
discharged from any further proceedings by this court, and was turned 
over to the civil authorities. 

The orderly sergeant brought into Court John McLoud and Charles 
Wren. The Judge Advocate asked the accused separately, whether he 
desired to be tried jointly or separately, to which they answered that they 
preferred to be tried jointly. To the question propounded by the Judge 
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Advocate, “have either of you any cause of challenge to any member of 
this court ?"—-the accused answered that they had no objection to any 
member of the court, l 

The Judge Advocate then read aloud to the accused the amended 
charges and specifications against John McE.oud and Charles Wren, 
(marked E, and appended to these proceedings.) 

The aecused made a written request asking the court to allow them 
W. H. Wallace, B. F. Kendall and Frank Clark, to act as their counsel, 
which request the court granted. 

‘The accused then, by their attorney, B. F. Kendall, Esq., read the 
following paper marked F, viz: 

“Mr, Present :-—Charles Wren and John McLond deny that this 
military commission or court martial, or that any court martial has any ` 
power under the rules and articles of war to try citizens of the United 
States. 

2. That the volunteer forces are not legally governed by, or amena- 
ble to, the military law of the United States, not being mustered into the 
service of the United States. . 

It has been deemed advisable to offer some points of law for the con- 
sideration of the commission. 

The constitution of the United States has expressly declared that no 
person shall be held to answer for a heinous crime, unless on the presenta- 
tion of a grand jury, except those persons belonging to the lend ang naval 
forces, &c. Now, alk laws of the U. S, must be so construed’ as not to 
conflict with the constitution, which is above all laws passed by Congress. 
The 56th article of war can only be constructed to mean *‘ whomsoever 
belonging to the army.” The word whosoever has been strictly defined in 
the fifty-fifth article to mean “whosoever belonging to the army.” The 
qualification in the 56th article would have been snperfiuons, inasmuch as 
it cannot be construed to mean citizens, without conflicting with and nub 
lifying one article of the constitution. 

As the civil laws have provided for the punishment of all persons ex- 
cept such as are provided for by the articles of war, hence no persons can 
be amenable to military law who is not specially provided for by the arti- 
cles of war. 

Now the article of war 97th, says that militia. or other forces being 
mustered and in pay of the United States, shall at all times and in all pla- 
ces, When joined or acting in conjunction with the regular forces of the 
United States, be governed by these rules and articles of war. Now it 
having been decided by the articles themselves when militia or volunteer 
forces shall be amenable to the United States military law, it is plain that 
they can be so in no other way than in the manner prescribed by law. 
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These volunteer forces not being mustered into the service of the United 
States, cannot try any person legally under any rale or article of war 
passed for the government of the armies of the United States. 
(Signed,) l CHARLES WREN, 
; JOHN McLOVUD, 


The Judge Advecate suggested that the court allow the counsel of 
the accused to argue the question presented in the foregoing paper orally 
hefore the court. After the room was cleared for deliberation, the Presi- 
dent, whea the court opened, announced that the counsel would be heard, 
Whereupon the court, was addressed at length verbally by Messrs. Ken- 
dall, Wallace, Clark, and the Judge Advocate, At the conclusion of the 
addresses, the court room was cleared for delibergtion, and, after some 
time spent therein, the President announced that the court was adjourned 
until half past one o'clock this afternoon, 


Caup MONTGOMERY, WASHINGTON TERRITORY, 
14 o'clock, P. M., May 28th, 1856. 


Court met pursuant to adjournment. 

Present, Major Maxon, Capt. Swindal, Capt. De Lacy, Lieutenant 
Shepherd, and Lieut. Curtis. 

Present also, the Judge Advocate and Recorder, and John MeLoud 
and Charles Wren, the accused. 

The court room was then cleared for deliberation, and after mature 
consideration, the court gave the following decision, viz: 

“The court decide that courts martial have a right under the articles 
56 and 5% of the articles of war, to take cognizance of offences committed 
by citizens of the United States, and that this court has jurisdiction of 
the offences mentioned in the amended charges and specifications, as filed 
against John McLoud and Charles Wren -Wherefore the court overrule 
the plea of the aceused to the jurisdiction, and order the said John Mo- 
Loud and Charles Wren to answer over.” 

The Judge Advocate, addressing the accused, Jobn “McLoud and 
Charles Wren, said: “You have heard the charges preferred against 
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you, how say you—guilty or not guilty?’ To which each of the accused 
angwered, “not guilty.” 

The Judge Advocate then read the following paper, marked K, viz: 
“ Mr. President, and Gentlemen of the Court:— 

Believing that the further prosecution of the charges against John 
McLoud and Charles Wren involves the absence of many valuable officers 
from the command of the troops, and is thereby seriously interfering with 
military operations, and as martial law has been abrogated in this county, 
I desire that no further proceeding be had before the court against the 
said accused, and that they be turned over to the civil authorities.” 
Herenpon the court room was cleared for deliberation, and after mature 
consideration, the court announced to John McLoud and Charles Wren 
that they were discharged from any further proceedings, and were turned 
over to the civil authorities. 

(Signed) H.J. G. MAXON, Maj. Com. S. B. W. T. Y. 
0. W. SWINDAL, Capt, Co, F. 2d Regt. W. T. V. 
W. W. DE LACY, Capt. 2d Regt W. T. V. 
ANDREW SPEPHERD, 2d Lt. Co. J, W. T. V. 
SILAS B. CURTIS, 2d Zt. Co. A, W. T. V. > 


* * * * 
* * * * * * * * 
* * * * * * * * * 
* * * * * * * 
ok x * * 
* * * * 
* * * * 
* * * * 


Heap Quarters, W. T., VOLUNTEERS, } 
Olympias, W. T., May 29, 1856. 
The proceedings and findings of the foregoing general court martial 
axe hereby approved. 
_ ISAAC I. STEVENS, 
Gov, and Conmander-in- Chief. 
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Sremacoou, Wasurnecron TERRITORY, } 
April 2d, 1856. 


Governor STEVENS : 

Drar Sm :—To-day, I learn that W. H. Wallace and Frank Clark 
left Steilacoom last night about ten o'clock, to see Judge Chenoweth, in 
order to procure a writ of habeas corpus to release those men now in the 
guard house at Fort Steilacoom. I understand that they will be back 
to-morrow. I also overheard a remark that if some of them got out it 
would be the last that would be seen of them in this Territory; as much 
as to say, that they knew them to be guilty, and wished them at liberty. 

You can rest assured that there is something mysterious in this mat- 
ter, which, perhaps, you may be the better judge after the information 
you can obtain from Mr. Gove, Q. M., who will be the bearer of this 
message. 

If possible; F hope you may be able to intercept their movements, Kc.. 

In haste, yours very respectfully, 
JOHN M. CHAPMAN. 


PROCLAMATION. 


Warkeas, in the prosecution of the existing Indian war, circum- 
«stances have existed affording such grave cause of suspicion, that certain 
evil disposed persons of Pierce county havé given aid and comfort to the 
enemy, as that they have been placed under arrest and ordered to'be tried 
by a military commission; and whereas, efforts are now being made to 
withdraw by civil process these persons from the perview of the said com- 
mission; therefore, as the war is now being actively prosecuted through- 
out nearly the whole of the county, and great injury to the public service 
will result, and the plans of the campaign be frustrated if the alleged de- 
signs of these persons be not averted, 

I, Isaac’ I. Stevens, Governor of the Territory of Washington, do 
hereby proclaim martial law over the said county of Pierce, and do by 
these presents suspend for the time being, and till further notice, the fanc- 
tions of said civil officers in said county. 

Given under my hand at Olympia, this 8d day of April, eighteen 
hundred and fifty-six, and the year of independence of the United States, 
the eightieth. 

. ISAAC I. STEVENS. 


228 


Mr. Poe in the Chair. 
First reading of C. J. R. No. 12—Relative to the necessity for the 
proclamation and enforcement of martial law. 
No one objecting, resolutions read a second time now. 
Mr. Van Vleet moved that now be assigned as the time for the third 


reading of the resolution. 
On this question Mr. Wallace called the ayes and noes. The follow- 


ing ig the vote: 
Ayes—Messrs. Cock, Huff, Pagett, Poe, Van Vleet aad Wiley=-6. 
Nays—Messrs, Abernethy, Denny and Wallace—3. 


So the Council assigned now as the time for the third reading of the 
resolution. 

Resolution read a third time. 

On the question—Shall the joint resolution pass? ” 

Mr. Van Vleet called the ayes and noes. The following is the vote: 


Ayes—Messrs, Huff, Pagett, Van Vleet and Wiley—4. 


Noes—Messrs. Abernethy, Cock, Denny, Poe and the President—5. 
So the Council refused to pass said resolution. 


Mr. Cock moved to instruct the committee on Printing to order to 
be printed 300 copies of said minority teport, and cause the same to be 
attached to the copies of the correspondence and documents furnished by 
the Governor, relative to the proclamation and enforcement of martial 
law, and heretofore ordered to be printed by the Couneil, to wit: on the 
15th day of January, 18517. 

On this motion Mr. Van Vleet called the ayes and nays. he fol- 
lowing is the rote: 


-` Ayes—Mesets. Abernethy, Codk, Denny, Huff, Pagett, Van Vleot, 
añd the President, 


Noes—Mr. Poe. 


Excused from voting—Mr. Wiley. 
So the cominittee on Printing were instructed. 


On motion of Mr. Wallace, 
Council adjourned until 5} this P, M. 
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EVENING SESSION: 


The President gave notice that he would now sign 
Joint Resolution relative to the time for the election of Territorial 
officers. 


Message from the House of Representatives by their Clerk : 


Mr. Present :—I am instructed to inform the Council that 
the House of Representatives are now prepared to meet the Council in 
joint convention in the hall of the House of Representatives, for the pur- 
pose of electing Territorial officers, in accordance with joint resolution 
relative to the time for the election of Territorial officers. 


On motion of Mr. Poe, 


Council proceeded to the hall of the House of Representatfves, to 
meet the House in joint convention for the purpose of electing Territorial 
offices, and the following proceedings were had in said 


= 


JOINT CONVENTION. 


President of the Council in the Chair. 


On calling the roll, the following members answered to their names: 


Of the Council—Messrs. Abernethy, Cock, Denny, Huff, Pagett, 
Poe, Van Vleet, Wiley and the President—9. 


House of Representatives—Messrs. Baker, Blankenship, Briscoe, 
Caples, Chapman, Clark, Giesey, Henness, Hinkley, Huntington, Judson, 
Kelley, Kiser, Knight, Longmyer, Meeker, Miles, Morrow, Phillips, 
Prebstel, Rhoeder, Rutledge, Smith, Strong, Thorndyke, Wilson and Mr. 
Speaker—2'. ü 


Mr. Clark moved to proceed to the election, by ballot, of the officers 
named, in the order which they occur in the joint resolution relative to 
the time for the election of Territorial officers. 

Mr. Strong moved to amend the motion by inserting in lieu thereof 
that the joint convention now proceed to the election of a Librarian, viva 
voce. 

The President ruled the amendment out of order, because the joint 
convention were bound by the tenor of the resolution, which was the law 
calling the convention into existence, and from this decision, Mr. Strong 


took an appeal. 
29 
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On the question—‘‘Shall the decision of the Chair be sustained ?— 
the yeas and nays were ordered and were as follows: 


Those voting in the affirmative were— 


Messrs. Abernethy, Cock, Denny and Poe, of the Council—4. 
Messrs. Blankenship, Chapman, Clark, Giesey, Henness, Hinkley, 
Huntington, Meeker, Thorndyke and Wilson—10. ‘otal 14. 


Those voting in the negative were— 


Messrs. Haff, Pagett, Van Vleet and Wiley, of the Council—4. 

Messrs. Beker, Briscoe, Caples, Judson, Kelley, Kiser, Knight, 
Longmyer, Miles, Morrow, Phillips, Prebstel, Rhoeder, Ratledge, Smith, 
Strong and Mr. Speaker—17. Total 21. 

Not voting —Mr. President. 

So the decision of the President was overruled. 

Mr. Clark withdrew his motion. 

Mr. Strong also withdrew the amendment. 


Mr. Caples moved to proceed now to the election of a Territorial 
. Librarian vire voce. 

Mr. Poe moved to amend the motion by “me out viva voce, and 
inserting ballot. 

On this amendment, the yeas and noes were ordered by the requisite 
number—the following is the vote: 


Those voting in the affirmative were— 


Messrs. Abernethy, Cock, Denny, Poe and the President, of the 
Council—5. 

Messrs. Hinkley, Huntington, Thorndyke and Wilson, of the House 
—4, 


Those voting in the negative were— 


Messrs, Huff, Pagett, Yan Vleet and Wiley, of the Council—4, 

Messrs. Baker, Blankenship, Briscoe, Caples, Chapman, Clark, Gie- 
sey, Henness, Judson, Kelley, Kiser, Knight, Longmyer, Meeker, Miles, 
Morrow, Phillips, Prebstel, Rhoeder, Rutledge, Smith, Strong and Mr. 
Speaker, of the House~-23. 

Total, ayes—9. Noes—2'7. 

So the amendment was lost. 


Mr, Meeker moved to amend by striking out Librarian, and inserting 
Treasurer. 
Mr. Clark moved to lay the motion on the table. Carried. 
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On motion of Mr. Briscoe, 


The vote by which said motion was Igid.on the table, was re-consid- 
ered. 

The question being-—‘Will the Convention lay said motion on the 
table?” 2 

It was decided in the negative, 

Mr. Strong moved the previous question, which being seconded by 
the requisite number, the question was announced, 

“ Will the Convention amend the motion of the gentleman from 
Clarke, (Mr. Caples) by striking out Librarian, and inserting Treasurer?” 

On this question, the yeas and nays were ordered by the requisite ` 
number, and the following is the vote: 


Those voting in the affirmative were— 


Messrs. Abernethy, Denny, Poe, and the President—4. 
Messrs. Clark, Hinkley, Judson, Meeker and Thorndyke—5. 


Those voting in the negative were— 


Messrs. Cock, Huff, Pagett, Van Vleet and Wiley—5. 

Messrs. Baker, Blankenship, Briscoe, Caples, Chapman, Giesey, 
Henness, Huntington, Kelley, Kiser, Knight, Longmyer, Miles, Mor- 
row, Phillips, Prebstel, Rhoeder, Rutledge, Smith, Strong, Wilson and 
Mr. Speaker—22. 

Total, ayes—9. Noes—27. 

So the Convention refused to amend. 

The question recurring on the motion of Mr. Caples, to proceed to 
the election of a librarian, viva voce, the yeas and nays were ordered by - 
the requisite number, and the following is the vote: 


Those voting in the affirmative, were— 


Messrs. Cock, Denny, Haff, Pagett, Van Vleet, Wiley and Mr. 
President—T. 

Messrs. Baker, Blankenship, Briscoe, Caples, Chapman, Giesey, Hen- 
ness, Huntington, Judson, Kelley, Kiser, Knight, Longmyer, Meeker, 
Miles, Morrow, Phillips, Prebstel, Rhoeder, Rutledge, Smith, Strong, 
Thorndyke, ‘Wilson and Mr. Speaker—25. 

Those voting in the negative, were— 


Messrs. Abernethy and Poe.—2. 
‘Messrs. Clark and Hinkley—2, 
“Total, ayes—23. Noes 4. 
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So the motion to proceed to the election of Librarian, viva voce, was 
carried, 
The Secretaries proceeded to call the roli—the following is the yote: 


For Henry R. Crosbie—Messrs. Huff, Pagett, Van Vleet and Wi- 
ley—4. 

Messrs. Baker, Blankenship, Briscoe, Caples, Chapman, Clark, Gie- 
sey, Judson, Kelley, Kiser, Knight, Longmyer, Miles, Morrow, Phillips, 
Prebstel, Rhoeder, Rutledge, Smith, Strong and Mr, Speaker-—21. 

Total, 25. 

For Miss Eveline Babb.—Messers. Abernethy, Denny, Poe, and the 
President-——4, 

Messrs. Henness, Hinkley, Huntington, Meeker, Thorndyke and 
Wiison—6. Total 10. 

For Captam Tyrrell—Mz. Cock—I. 

Henry R. Crosbie having received a majority of all the votes cast, 
was declared duly elected Librarian of the Territory of Washington. 


Mr. Strong moved that the Convention do now proceed to elect, 
by ballot, a Territorial Treasurer, and that each member endorse his 
name upon the ballot he votes, and that nọ ticket shall be received and 
counted unless endorsed by a member of this Convention. 

Mr. Poe called for a division of the question, and the question being 
on the first branch of the motion—to elect a Territorial Treasurer by 
ballot—it was decided in the affirmative. 

The question recurring on the second branch of the motion, requir- 
ing each member to afix his name to his ticket, the yeas and nays were 
ordered by the requisite number, and the following is the vote: 


Those voting in the affirmative, were-— 


Messrs. Huff, Pagett and Van Vieet—3. 

Messrs. Baker, Briscoe, Caples, Chapman, Clark, Judson, Kelley, 
Longmyer, Miles, Rhoeder, Rutledge, Smith, Strong and Mr. Speaker 
l. * 


Those voting in the negative, were— 


Messrs. Abernethy, Cock, Denny, Poe, Wiley and the President-—é, 

Messrs. Blankenship, Giesey, Henness, Hinkley, Huntington, Kiser, 
Knight, Meeker, Morrow, Phillips, Prebstel, Thorndyke and Wilson—13. 

Total, ayes—17. Noes—19. 

So the Convention refused to adopt the second branch of motion. 


The Convention proceeded to hallot for Territorial Treasurer. 
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Messrs. Abernethy and Strong being appointed tellers. -The follow- 
ing is the vote: 


Whole number of votes cast, 36 
Necessary to a choice, 19 
William Cock received 25 votes. 

. William Wright “ a 
Henry Miles s , 
Miss Hurd as : 


William Cock having mises a majority of all the votes cast, was 
declared duly elected Treasurer of the Territory of Washington. 


Convention proceeded to ballot for Territorial Printer. Messrs. 
Strong and-Abernethy acting as tellers. 


Whole number of votes cast, — 36 

Necessary to a choice, 19 

Edward Furste received 27 votes, 
George B. Goudy “ 3 “ 
Henry Miles s 2 “ 
H. L. Caples  “ Ts 
R. L. Doyle “ : 
F. S. Balch s = 
Isaac I. Stevens “ 1 “ 


Edward Furste haying received a majority of all the votes cast, was 
declared duly elected Public Printer for the Territory of Washington. 


On motion of Mr. Strong, 


Convention proceeded to elect, upon one ballot, one Brigadier Gen 
eral, Adjutant General, Quartermaster General, and Commissary Gen- 
eral, Messrs. Strong and Abernethy acting as tellers. 

‘Whole number of votes cast, 36 


Necessary to a choice, 19 
For Brigadier General— 
H. J. G. Maxon received 25 votes. 
Frank Clark a i es 
William Strong i oS 
B. F. Shaw, 7 P 
Isaac I. Stevens,  “ r A 
Henry Miles, S A, 
Tom Thumb s 1.“ 
Pat Kanim = : 
2 


paranee ren 
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H. J. G. Maxon, having received a majority of all the votes cast, 
was declared duly-elected Brigadier General. ; 


For Adjutant General— 
Isaac N, Ebey received 31 votes. 
I. I. Stevens “ 
Henry Miles s : LL 
H. J. Q. Maxon “ 1, * 
tt 2 at 


Isaac N. Ebey, having received a majority of all the votes cast, 
was declared duly elected Adjutant General 


For Quartermaster General.— 


W. W. Miller received 29 votes. 
Isaac I. Stevens i 1. “ 
Henry Miles ss g ~“ 
Capt. Tyrrell, m4 : 

. é 2 at 


W. W. Miller, having received a majority of all the votes cast, was 
declared duly elected Quartermaster General. 


For Commissary General— : 
H. K. Stevens received 28 votes. 


Henry Miles s 9. f 
I. I. Stevens et 1 “ 
it 5 ti . 


E. K. Stevens, having received a majority of all the votes.cast, was 
declared duly elected Commissary General. 


The President declared the objects for which the Joint Convention 
had met, as completed, and the Council retired to their chamber, when, 


On motion of Mr. Poe, 
Council adjourned. 


et 


TE 
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Weonespay, January 28th, 1851. 


Present, Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vieet, Wiley and Mr. President. 


On motion of Mr. Pagett, 
Reading of the Journal of Tuesday dispensed with. 
Mr. Wiley, from committee on Elections, made the following report: 


“The committee on Elections to whom was referred H. B. No. T0— 
An act additional to an act relating to elections and the mode of supply- 
ing vacancies—report the same for the consideration of the Council. 

Said committee have also had under consideration H. B. No. 72— 
An act relative to joint conventions of the Legislative Assembly of the 
Territory of Washington—and report the same back with the recommen- 
dation that it be indefinitely postponed. 

(Signed, ) J. W. WILEY, Chm. 


House Memorial No. 6—Relative to treaties with Indian tribes of 
this Territory. 


On motion of Mr. Abernethy, 


Referred to committee on Indian Affairs. 

Mr. Van Vieet moved to instruct said committee te report to-mor- 
row, and on this motion 

Mr. Wiley called the yeas and nays, and. the following is the vote: 


Ayes—Messrs. Denny, Huff, Pagett, Van Vleet and Wiley—5. 
Noes—Messrs. Abernethy, Cock, Poe and Mr. President—4. 
* So the said committee were instructed to report to-morrow. 
Report of the committee of Elections— 


H. B- No. 70—An act additional to an act relating to elections and 
the mode of supplying vacancies. 


On motion of Mr. Abernethy, 


Laid upon the table. > 


Indefinite postponement of H. B. No. 12—Act relative to joint con- 
ventions of the Legislative Assembly. 
Report adopted, and bill indefinitely postponed.. 
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The President gave notice that he would now ptoceed to sign 

An act to fill vacancies in the board of county commissioners of 
King county. 

An act to amend an act entitled, an aet appointing commissioners 
to select a site and superintend the construction of the penitentiary of the 
Territory of Washington. 

An act appointing a board of commissioners, and giving them au- 
thority to build a bridge across Budd’s Inlet at Olympia. — 


Orders of the day—- - 

Mr. Abernethy moved to re-consider the vote whereby the Council 
passed H. B. No. 51—An act to apportion the fepresentation of the 
Territory of Washington—laid upon the table Monday, January 26, and 
made the order of the day for January 28, 1857. 

The question being—<“ Wilthe Council so coneur?” 

Mr. Poe called the fayésind noes. 

The following is the vote: 


Ayes—Messrs, Abofnethy, Cock and Pagett—s. 


Noes—Messrs. Denny, Huff, Poe, Van Vleet; Wiley and the Presi- 
dent—6. 


So the Council fefused to re-consider said vote: 
On motion af Mr. Poe, 


Clerk instructed to report forthwith to the House of Representatives 
the passage of said hill, together with all business ready to be reported. 


Message from Habse of Representatives by their Clerk ;— 


Mr. Preswesr :—I am instructed to inform the Council that 
the House have concufred in Council amendment to 
H. B. No. 45—An act to amend an act entitled, an act to regulate 
practice and proceeditigs in civil cases. : i 
Also, that the House have concurred in Council amendments to 
H. B. No. 46—iAn act to provide for the manner of selecting and 
procuring the attendgiice of jurors at the terms of the district court. 
Also, the House have concurred in Council amendment to 
H. B. No. st n act enlarging the jurisdiction of probate courts, 
and justices of the peace in criminal cases, 
* That the House have non-concarred in Council amendment to the 9th 
section of 
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H. B. No: 48—An act to establish the amonnt, and provide for the 
payment of costs in certain cases. 

That the House have passed 

H. B. No. 60—An act to amend an act entitled, an act rosacea 
executors, administrators, and the Mietribiton of real and personal es- 
tate. ' 

That the House have passed 

H. B. No. 13—An act to consolidate Pacific and Chehalis counties. 

And thatthe House have appointed Messrs. Clark, Rhoeder and 
Baker, as the committee of conference on the part of the House on the ` 
disagreement to Council amendments to 

. H. B. No. 22—An act}to review so much of the Territorial road 

from Olympia to Monticello as lies between L. H. Davis’ dwelling house, 
in Lewis county, and the dyelling house of J. W. Goodell, in Thurston 
county ; and also, to view and locate a Territorial road from J. W. Good- 
eli’s to the town of Olympik, in Thurston county; 


Mr. Pagett in tHe chair. 
Business from the Hfouse of Representatives. 


First reading of HJB. No. 5%—An act to confer civil ee 
on judges of prebater 
No one objecting, bill read a second time by title. 


On motion of Mr. Van Vleet, 


Referred to Judiciary committee, with instructions to report on to- 
morrow. i 


First reading of H. B. No 60—An act to amend an act entitled, an 
act respecting execntors, administrators, and the distribution of real and 
personal estate. 

No one objecting, bill read a second time by title, and, 


On motion of Mr. Wallace, 


Referred to committee on the Judiciary, with instructions to report 
to-morrow, i 


First reading of H. B. No. T8—An act to consolidate Pacific and 
Chehalis counties, 

Mr, Abernethy moved to reject the bill. 

On this motion, Mr. Van Vleet called the ayes and nays. 

The following is the vote: 


30 
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Ayes—Messrs. Abernethy, Cock Denny, Huff, Pagett, Poe, and 
the President—T. 


Noes—Messrs. Van Vleet, and Wiley—2. 
So said bill was rejected. 


Non-concurrence of House in Council amendments to 
H. B. No. 48—An act to establish the amount, and provide for the 
payment of costs in certain cases. 


On motion of Afr. Wallace, 


Council insist upon their amendment, and ask a committee of confer- 
ence. Carried. 
Messrs. Abernethy, Van Vleet, and Cock, were appointed said com- 
-mittee on the part of the Council to confer with a like committee on the 
part of the House. 


On motion of Mr. Abernethy, 


Clerk instructed to inform the House of the action of the Council on 
said bill, and to report all other business ready to be reported. 


On leave, Mr. Poe, of the select committee to whom was referred 
H. B. No. 62—An act to increase the county school fund, made a ma- 
jority report, in words following: 


The majority of the select committee to whom was referred House 
Bill No. 62—<An act to increase county school fund, regulate boars, &e., 
have had the same under serious consideration, and beg leave to submit 
the following report: 

First-—We must acknowledge that, after having carefully examined 
and considered the above mentioned bill, we are yetin the dark concerning 
the point. 

Second.—We do not know of any legitimate reason why the individ- 
uals named in the fifth line of the first section of the bill, should be res- 
tricted of their natural enjoyments. 

Third.— We do not admit the necessity of restricting boars in their 
legitimate functions, on acconntof any number less than seventy-five white 
inhabitants ranning at large in any town or village. 

Fourth—We do not deem the restrictive clause necessary where a 
number exceeding seventy-five white inhabitants may be running at large 
in any town or village. f 

Fifth.—We object to the constable’s fees, as provided for in the third 
section, for the reason that the sam allowed might, in many cases exceed 
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the sum realized by the sale. And finally, we refer the bill back to the 
Council, recommending that it be referred to the committee of the whole: 
(Signed, ) : A. M. POE, 
LEWIS VAN VLEET. 


On motion of Mr. Abernethy, 


Recommendation of the committee that the Council go into com- 
mittee of the whole, adopted. 


Mr. Abernethy in the chair. 


After some time spent therein, committee rose, and reported back 
said bill with the following amendments: Strike out “boar or boars,” 
wherever it occurs, and the proviso, in words following: “Provided that 
none of the provisions of this act shall apply to any town or village hav- 
ing less than seventy-five white inhabitants,” recommending the rejection 
of the majority report of said select committee dnd the passage of the 
bill as amended. 


Mr. Van Vleet moved to indefinitely postpone said bill and reports. 
On this motion Mr. Wiley called the yeas and nays. 
The following is the vote: 


Ayes—Messrs. Huff, Pagett, Poe, Van Vieet ard Wiley—8S. 
Noes—Messrs. Abernethy, Cock, Denny and Mr. President—4. 
So the bil and report were indefinitely postponed. 

Message from the House of Representatives by their Clerk : 


Mr. Preswext :—I am instructed to inform the Council that 
Messrs. Strong, Wilson and Henness are appointed the committee of con- 
ference on the part of the House on the disagreement of the two Houses 
to Council amendment to section 9, of H. B. No. 48—An act to estab- 
lish the amount, and provide for the payment of costs in certain cases. 
And that the Honse have passed 
H. B. No. 75—An act to incorporate the Geographical and Statis- 
tical Society of Washington Territory. 


Mr. Wiley moved to take up report of select committee, preamble 
and resolutions relatlve to published slanders upon the people, authorities, 
and volunteer service of Washington Territory. 

Which motion, Mr. Poe moved to lay on the table. 

On this motion, Mr. Van Vleet called the ayes and nays. 
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The following is the vote : 
Ayes—Messrs. Abernethy, Denny, Poe and the President—4. 
Nees—Messrs. Cock, Huff, Pagett, Ven Vleet and Wiley—5. 


So the Council refused to lay on the table said motion. 


The question recurring on the motion to take up, Mr. Poe called the 
ayes and nays. 
The following is the vote: 


Ayes—Messrs. Huff, Pegett, Van Vleet and Wiley—4. 
iNcoes—Messrs. Abernethy, Cock, Denny, Poe and the President—5, 
So the Council refused to take up said report. 

On motion of Mr. Cock, 


The vote whereby the Council refased to take up said report, was re- 
considered. í 

The question being, will the Council take up said report ?— 

It was decided in the affirmative. 

Mr. Wiley asked and obtained unanimous consent to the withdrawal 
of said report and resolutions. 


On motion of Mr. Poe, 


Adjourned until this 2 r. x, 


AFTERNOON SESSION. 


First reading of House Bill No. 75, “An act to incorporate the 
Geographical and Statistical Society of Washington Territory.” 
No one objecting, bill read a second time by title. 


On motion of Mr. Abernethy, 

Amended by adding the name of A. ©. Anderson in section “one.” 
On motion of Mr. Wiley, 

Farther amended by adding the name of Lewis Van Vleet, 
On motion of Mr. Denny, 
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Bill considered as engrossed, and now assigned as the time for the 
third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


On leave, Mr. Van Vleet, from the Committee on Corporations, to 
whom had been referred House Bill No. 43, “An act to incorporate the 
Northern Pacific Railroad Company,” reported said bill back without 
amendment and recommended its passage. ‘ 


Report of Committee on Corporations : 


House Bill No, 43, “An act to incorporate the Northern Pacific 
Railroad Company.” 

Mr. Poe moved to amend in Sec. L by inserting the names of A. J. 
Pope, W. C. Talbot, of California, Charles Foster, Stephen ©. Foster and 
Jeremiah O’Brien of Maine, and Thomas M. Mayhew of New York.— 
Carried. 


On motion of Mr. Denny, 


Further amended in Sec. 1 by inserting name of Alexander S. Aber- 
nethy. 


On motion of Mr. Wiley, 


Bill considered engrossed, and now assigned as the time for the third 
reading of the bill. 
Bill read a third time and passed, and title agreed to. 


On motion of Mr. Wiley, 


Clerk instructed to report forthwith all finished business to the House 
of Representatives. 


On leave, Mr. Abernethy, from the Committee on Conference, on 
House Bill No. 22, “ An act to view and locate a Territorial road from 
the house of L. H. Davis in Lewis county to the town of Olympia in 
Thurston county,” made the following report : 


The Committee of Conference on House Bill No. 22, the bill to re- 
locate the Territorial roati from L. H. Davis’ dwelling house to the town 
of Olympia, have conferred thereupon, and have agreed to recommend to 
both houses the adoption of the Council amendment to said bill. 

(Signed, ) ALEX. S. ABERNETHY, 
Chairman. 


On leave, Mr, Abernethy, from the Committe on Conference to whom 
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had been referred the disagreement between the Houses on Council amend- 
ment to section 9, of House Bill No. 48, “An act to establish the amount 
and provide for the payment of costs in certain cases,” made the following 
report : ` 
The Committee of Conference on House Bill No. 48, have agreed 
upon the following amendments to section 9 of said bill, and recommend 
their adoption: ~ 
ALEX. S. ABERNETHY, 
Chairman. 


Strike ont lines 1 and 2, Sec. 9, and insert : 

Sec. 9. “The county commissioners of each county, shall, at their 
June session in each year, set apart 9 certain portion of the tax assessed 
for county purposes which shall be sufficient to cover the expenses of the 
sheriff in maintaining prisoners charged with.” 

In the 5th line strike out the word “tax” and insert “portion shall 
be particularly specified on the assessment roll and.” 


Message from House of Representatives by their Clerk :— 


Mr. Present :—I am instructed to inform the Council that 
the House have adopted the report of the Committee of Conference on 
the disagreement on House Bill No. 22, “An act to view and locate a 
Territorial road from the House of L. H. Davis in Lewis county, to the 
town of Olympia in Thurston county,” and have concurred in the Council 
_ amendments to said bill as recommended by said committee. 

Also, that the House have adopted the report of the Committee of 
Conference on the disagreement on House Bill No. 48, “An act to estab- 
lish the amount and provide for the payment of costs in certain cases ;” 

And have adopted the amendment recommended by said Committee 
of Conference. - 


On leave, Mr. Abernethy,: introduced Council Joint Resolution No. 
18, tendering thanks to the volunteer service of the Territory of Wash- 
ington. 


On motion of Mr. Poe, 


- Council proceeded to the consideration of said resolution. 
First reading of the resolution. 
Mr. Poe moved that now be assigned as the time for second reading, 
and on this motion, 
Mr. Wiley called the ayes and noes, 
The following is the vote: 
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Ayes—Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet and the President—2. 


Noes—-Mr. Wiley—1. 


So the resolution was ordered to be read a second time now. 
Second reading of the resolution. 
. Mr. Poe moved to assign now as the time for the third reading of 
the resoluion, and on this motion, 


Mr. Wiley called the ayes and noes, 
The following is the vote: ” 


Ayes—-Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet and the President—8. 


Noes—Mr. Wiley—1. 


So now was assigned as the time for the third reading of the resolu- 


tion, l 
Resolution read a third time. 


The question being, shall the resolution pass ?— 
Mr. Poe called the ayes and noes. 
The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet and the President—8. 


Noes—Mr. Wiley—1. 
So the resolution passed. 
Business from the House : 


Disagreement of the two houses on Council amendments to House 
Bill No. 22, “An act to view and locate a Territorial road from the house 
of L. H. Davis in Lewis county, tothe town of Olympia in Thurston. 
county.” ; 

Report of Committee of Conference adopted. 


Disagreement of the two houses on-Council amendments to Sec. 9, of 
House Bill No. 48, “An act to establish the amount and provide for the 
payment of costs in certain cases.” 

Report of Committee of Conference adopted. 


On motion of Mr. Abernethy, 
Clerk instructed to report forthwith to the House all finished business. 
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Mr. Poe moved to take up House Joint Resolution No. 11, approv- 
ing the Kansas Nebraska act, and on this motion, 
Mr. Poe called the ayes and noes. 


The following is the vote : 
Ayes—Messrs. Cock and Poe—2. 


Noes—Messrs. Abernethy, Denny, Huff, Pagett, Van Vleet, Wiley 
and the President—7. 


So the Council refused to take from the table said resolution. 
Message from the House of Representatives by their Clerk : 


Mr. Present :—I am instructed to inform the Council that 
the House have concurred in Council amendments to House Bill No. 48, 
“An aet to incorporate the Northern Pacific Railroad Company.” 
Also, that the House have concurred in Council amendments to 
House Bill No. 75, “An act to incorporate the Geographical and Statis- 
tical Society of the Territory of Washington. 


On motion, Council adjourned. 


Tuurspay, January 29, 1857. 


Present, Messrs. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vieet, Wiley and Mr. President. 


Journal of Tuesday read and approved. 
Message from the House of Representatives by their Clerk :— 


Mr. Present :—I am instructed to inform the Council that 
the Honse have passed 
H. J. R. No. 14—Relative to General Wool ordering settlers out of 
Walla Walla county, &c., and ` 
C. J. R. No. 13—Tendering thanks to the volunteer service of the 
Territory, with an amendment. 


On motion of Mr, Abernethy, 
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The reading of the Journal of Wednesday dispensed with for the 
present. : 


Mr. Poe, from the Judiciary Committee reported back House Bill 
No. 57, “An act to confer civil jurisdiction on Judges of Probate,” with 
an amendment and recommended its passage as amended; also, House 
Bill No. 60, “An act to amend an act entitled, ‘An act respecting execu- 
tors, administrators, and the distribution of real and personal estate, ” 
and recommended that it pass. 


Mr. Cock, from the Committee on Indian Affairs, submitted the fol-. 
lowing report: 

The Committee on Indian Affairs, to whom was referred House Me- 
morial No. 6, relative to treaties with Indian tribes of this Territory, have 
instructed me (for the want of time for the mature consideration of the 


same,) to report it to the Council for its consideration. 
(Signed, } WM. COCK, 
Chairman. 


Report of Judiciary Commitiee : 


Amendment to House Bill No, 5%, “An act to confer civil jurisdic- 
tion on Judges of Probate.” Insert the word “concurrent” before the 
word “jurisdiction,” in Sec. 1, line 2. 

Amendment adopted. 


On motion of Mr. Wiley, 


Now assigned as the time for the third reading of the bill. 

Bill read a third time and passed, and title agreed to. 

House Bill No. 60, “An act to amend an act entitled, ‘An act res- 
pecting executors, administrators and the distribution of real-and personal 


estate.” 
On motion of Mr. Huff, 


Now assigned as the time for third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


Report of Committee on Indian Affairs : 


House Memorial No. 6, relative to treaties with Indian tribes of this 
Territory. 
Mr. Wiley moved to assign now as the time for the third reading 
of the memorial ; pending which, 
31 


246 


Mr. Denny moved to lay on the table ; on which motion, 
Mr. Huff called the ayes and noes. 
The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Poe and the President—5. 
Noes—Messrs. Huff, Pagett, Van Vleet and Wiley—4. 
So the memorial was laid on the table. 


Business from the House : 


Mr. Van Vleet in the Chair. 


First reading of H. J. R. No. 14, relative to Gen. Wool ordering 
settlers out of Walla Walla county, é&c. 
No one objecting, resolution read a second time. 


On motion.of Mr. Abernethy, 


Resolution laid upon the table. 


House amendment to C. J. R. No. 13, tendering thanks to the vol- 
unteer service of the Territory. 

The question being, will the Council concur in. said House amend- 
ment ?— i 

Mr. Wiley called the syes and noes. 

The following is the vote : 


Ayes—Messrs. Huff, Pagett, Van Vleet and Wiley—4. 
Noes——Messrs. Abernethy, Cock, Denny, Poe,.and the President—5, 


So the Council refused to:concur in House amendment to said resolu- 
tion. 


On leave, Mr. Pagett, from the Joint Committee on Enrolled Bills, 
reported as correctly enrolled, the following bills, ete., viz: 


An act to authorize the voters of Cowlitz county to permanently lo- 
eate the county seat. 
An act to legalize the assessment of Chehalis and other counties. 


An act to provide for the assessing and collecting of county and Ter- 
ritorial revenue in counties known as Slaughter and Jefferson. 


An act to repeal an act: authorizing James C. Cochran to establish 
a ferry across the Chehalis river. 
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An act to establish a Territorial road from Olympia to tide water in 
Chehalis county. 

An act to create and organize the county of Slaughter. 

An act to more specifically define the duties of county commissioners 
in certain cases. 

An act to incorporate Steilacoom Lodge, No. 8, of Free and Ac-- 
cepted Masons. 

An act to define judicial districts. 

. An act to regulate the granting of divorces in certain cases. 

An act to locate and establish a Territorial road from Olympia, in 
Thurston county, to a point on the south shore of Gray’s harbor, in Che- 
halis county. 

An act to incorporate the city of Vancouver. 

An act to amend an act entitled, an act to increase connty revenue. 

An act to fill certain vacancies in the board of pilot commissioners. 

An act to view and locate a territorial road from the House of L. 
H. Davis, in Lewis county, to the town of Olympia, in Thurston county. 

An act to amend an act creating the office and defining the duties 
of Territorial Auditor. 

An act to incorporate the Geographical and Statistical Society of 
Washington Territory. 

Joint Resolution relative to granting extra pay to certain soldiers for 
meritorious services at the Cascades. 

Joint Resolution relative to extension of pre-emption law of 1841, 
to lands in Washington Territory. 

Memorial praying the separation of the offices of Governor and Su- 
perintendent of Indian affairs. 

Memorial praying the extinguishment of the rights of the Hudson’s 
Bay and Paget Sound aan companies to lands in Washington 
Territory. 

(Signed, ) ©. C. PAGHTT, 
Chairman, 


On motion of Mr. Poe, 


Clerk instructed to report forthwith all finished business to the House 
of Representatives. 


On motion of Mr. Abernethy, 


Council took up H. J. R. No, 14, relative to General Wool ordering 
citizens out of Walla Walla county, &e. 
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Mr. Abernethy moved that the Council go into Committee of the 
whole on said resolution. 

Mr. Denny moved to refer ta Committee on Memorials, and on this 
motion, 

Mr. Wiley called the ayes and noes ; pending which, 

Adjourned until this 2 P. m. 


AFTERNOON SESSION, 


Council proceeded to the consideration of the motion of Mr. Denny 
to refer H. J. R. No. 14, relative to Gen. Wool ordering citizens out of 
Walla Walla county, &c, pending which the Council adjourned, 

Mr. Denny withdrew his motion. 

The question then recurring on the motion to go into Committee of 
the Whole upon said resolution, it was decided in the affirmative, 


Mr. Huff in the Chair. 


After some time spent therein, the Committee rose and reported back 
said resolution with the following amendments : 

Strike out the second, third, and fourth resolntions. 

Mr. Wiley moved that the amendmeats made in Committee of the 


Whole be taken up by sections. Carried. 
On the first amendment—striking out the second resolve, 


Mr, Wiley called the ayes and noes. 
The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Poe and the President—65. 
iNoes—Messrs. Huff, Pagett, Van Vleet and Wiley—4. 


So the second resolve was stricken out. 

On the second amendment—striking out the third resolve, 
Mr. Wiley called the ayes and noes. 

The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Pagett, Poe and the Pres 
ident—6. 


Nces—Messrs. Huff, Van Vleet and Wiley—3. 


So the third resolve was stricken out. 


249 


On the third amendment—striking out the 4th resolve, 
Mr. Wiley called the ayes and noes. 
The following is the vote : 


Ayes—Messrs. Abernethy, Cock, Denny, Poe and the President—. 
Noes—Messrs. Huff, Pagett, Van Vleet and Wiley—4. 


So the 4th resolve was stricken out. 

Mr. Abernethy moved that now be assigned as the time for the third 
reading of the resolution, Carried. 

Resolution read a third time.. : 

The question being, shall the resolution pass — l 


Mr. Poe called the ayes and noes. 
The following js the vote ; 


Ayes—Messrs: Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet and the President—8. 


Noes—Mr. Wiley-—1. 
So the resolution passed. 


Message from House of Representatives by their Clerk :— 


Mr. Preswent:—I am instructed +o inform the Council that 
the House have passed H. J. R, No, 15, relative to informing the Goy- 
ernor as to adjournment of the Legislative Assembly ; and that the 
Speaker of the House has signed the following bills, etc., to-wit : 

An act authorizing the voters of Cowlitz county to permanently lo- 
cate the county seat. ‘ 

An act to legalize the assessment of Chehalis and other counties. 

An act to provide for the collecting of taxes in the counties known 
as Slaughter and Jefferson. 

An act to repeal an act authorizing James o. Cochran to establish a 
ferry across the Chehalis river, 

An act to locate and establish a Territorial road from Olympia, 
in Thurston county, to tide water on the Chehalis river in Chehalis county. 

An act to create and organize the county of Slaughter. 


An act to more specifically define the powers and duties of county 
commissioners in certain cases. 


An act to incorporate Steilacoom Lodge, No. 8, Free and Accep- 
ted Masons. 
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An act to define Judicial districts, 

An act to regulate the granting of divorces in certain cases. 

An act to locate and establish a Territorial road from Olympia in 
Thurston county, to a point on the sonth shore of Gray’s Harbor, in 
Chehalis county. 

An act to incorporate the city of Vancouver. 

An act to amend an act entitled, an act to increase county revenue. 

An act to fill certain vacancies in the board of pilot commissioners. 

An act to view and locate a territorial road from the house of L, H. 
Davis, in Lewis county, to the town of Olympia, in Thurston county. 

An act to amend an act creating the office and defining the duties of 
Territorial auditor. 

An act to incorporate the Geographical and Statistical Society of 
Washington Territory. 

Joint Resolution relative to granting extra pay to certain soldiera for 
meritorious services at the Cascades. 

Joint Resolution relative to the extension of the pre-emption law of 
1841, to lands in Washington Territory. 

Memorial praying the separation of the offices of Governor and Su- 
perintendent of Indian Afairs. 

Memorial praying the extinguishment of the rights of the Hudson 


Bay and Puget Sound Agricultural Companies to lands in the Territory 
of Washington. 


And thereupon the President of the Council gave notice that he 
would now proceed to sign said bills, reported as signed by the Speak- 
er of the House of Representatives. 


On motion of Mr. Abernethy, 


The Chief Clerk of the Council wgs instructed to procure from the 
public printer all documents ordered to be printed by the Council, which 
are not yet printed, and distribute the same to the members of the Coun- 
cil in the same manner as the laws are distributed by the Secretary of the 
Territory. 


First reading of H. J. R. No. 15, relative to appointing a committee 
ġo wait upon the Governor. 
`` No objection being made, read a second time now. 


On motion of Mr. Poe, 
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Now assigned as the time for the third reading of the resolution. 
Resolution read a third time, and on the question, 

Shall the resolution pass ?— 

Mr. Hoff called the ayes and noes. i 

The following is the vote : 


Ayes—Messrs. Abernethy, Huff, Wiley and the President—4. 
Noes—Messrs. Cock and Poe—2. 


So the resolution was adopted, and the Chair appointed Messrs. Huff 
and Abernethy, Committee on the part of the Council under said Joint 
Resolution. 


Mr. Pagett, from the Joint Committee on Enrolled Bills, reported as 
properly enrolled, the following bills, &c. : 

An act relative to notaries public. 

An act to appoint a probate judge for the county of Slaughter. 

An act to incorporate the Northern Pacific railroad company. 

An act supplementary to an act to create and organize the county of 
Slaughter. 

An act to amend an act entitled, an act relative to prosecuting at- 
torneys. 


Message from the House of Representatives by their Clerk : 


Mr. Present :—I am instructed to inform the Council that 
the Speaker of the House of BepESeueaete has signed the following 
bills, to-wit : 

An act relative to notaries publie. 

An act to appoint a probate judge for Slaughter county. 

An act to incorporate the Northern Pacific Railroad Company. 

An act supplementary to an act to create and organize the oo of 
Slaughter. 

An act to amend an act entitled; an act relating to prosecuting at- 
torneys. 


And thereupon the President gave notice that he would now sign the 
said bills reported as having been signed by the Speaker of the House of 
Representatives. 


Journal of Wednsday, January 28th, read and approved. 
On motion of Mr. Van Vleet, 
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Mr. Wiley was unanimously allowed to change his vote on the motion 
to reconsider the vote whereby the Council passed House Bill No. 51, an 
act to apportion the representation of the Territory of Washington. 

Said vote is recorded in the negative January 28th, 1857. 

By leave of the Council the vote is changed so as to read— 


Ayes—Messrs. Abernethy, Cock, Pagett and Wiley—4. 
Noes—Messrs. Denny, Huff, Poe, Van Vleet and Mr. President—5. 
Message from the House of Representatives by their Clerk :— 


Mr, Presmpest :—I am instructed to inform the Council that 
Messrs. Caples, Henness and Wilson are appointed on the the part of the 
House on the Joint Commitiee to wait upon his Excellency the Governor, 
and inform him that the Legislative Assembly are about to adjourn sine 
die, and ask him whether he has any further communication to make un- 
der H, J. R. No. 15, 


On motion, Council took a recess, 


9 O'CLOCK, P. M. 
7 


Council resumed its session. 
Message from the House of Representatives by their Clerk : 


Mr. Presment :—I am instructed to inform the Council that 
the House do non-concur in Council amendments to H. J. R. No. 14, rel- 
ative to Gen. Wool ordering citizens out of Walla Walla county, &c. 


Mr. Pageté, from the Joint Committee on Enrolled Bills, reported 
as properly enrolled, the following bills, &c., viz : 

An act to amend an act entitled, an act relative to crimes and pun- 
ishments, and the proceedings in criminal cases, and an act entitled an act 
to regulate the practice and pleadings in prosecutions for crimes. 

An act to amend an act entitled, an act relating to gaming and ga- 


ming contracts. 
An act to re-locate so much of the Tertitorial road as lies between 
Baker’s Bay and the Pacific coast. 


An act to apportion the representation of the Territory of Wash- 
ington. 
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An act relative to. burying grounds or places of sepulture. 
An act to confer civil jurisdiction on judges of probate. 


An act to provide for the manner of selecting and procuring the 
attendance of jurors at the terms of the district court. 

An act to enlarge the jurisdiction of probate courts and justices of 
the peace in criminal cases. 

An act to amend an act entitled, an act to regulate practice and 
proceedings in civil actions. 

An act‘to establish the amount, and provide for the payment of costs 
in certain cases. 

An act to provide for the printing of the school and road Jaws of 
Washington Territory. 

An act relative to terms of the supreme court. 

An act declaring the line surveyed and marked by J. W. Goodell, 
J. Axtell and David F. Byles, March 1855, a Territorial road. 

An act to amend an act entitled, an act respecting executors, admin- 
istrators and the distribution of real and personal estate. 

An act in relation to the construction of roads and highways and de- 
fining the duties of supervisors of highways. 

Joint resolution relative to confirming titles to land of settlers driven 
off by Indian hostilities. 

2 Joint resolution as to informing the Governor of adjournment of the 

Legislative Assembly. 

Memorial praying that a steam vessel of war and barges be stationed 
within the waters of Puget Sound. 


(Signed, ) C. ©. PAGETT, 
Chairman. ` 


On leave, Mr. Poe introduced Council Memorial No. 3, relative to 
the creation of the offices of engrossing and enrolling clerks. 
First reading of the memorial. 


On motion of Mr. Wallace, 


Memorial read a second time now. 
Second reading of memorial. 


On motion of Mr. Wiley, 


Now assigned as the time for the third reading. 
Memomorial read a third time and passed. 
32 
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On motion of Mr. Wiley, 


Clerk instructed to report forthwith to the House the passage of said 
memorial. 


Non-concurrence of House in Council amendments to House Joint: 
Resolution No. 14, relative to Gen. Wool ordering citizens out of Walla 
Walla county, &c. 


Mr. Cock in the Chair. 


Mr. Wallace moved that the Council insist upon their ‘amendments, 
viz: to strike out 2d, 3d, and 4th resolutions. 
_ Pending the question, will the Council insist on its amendments ?— 


On motion of Mr. Huff, 


The roll of the Council was called, and Mr. Van Vleet found to be 
absent. 
Sergeant-at-Arms despatched for absentees. 


On motion of Mr, Huff, 


Farther call dispensed. with. 

The question being on Mr. Wallace’s motion, 

Mr. Wiley called the ayes and noes. 

The following is the vote: 9 


Ayes—Messrs. Abernethy, Cock, Denny, Poe and the President—65, 
Noes—Messrs, Huff, Pagett and Wiley—3. 
Absent—Mr, Van Vleet. 


So the Council insisted on said amendments. 


Mr. Denny, of the Committee of Conference on the part of the Coun- 
cil on the disagreement of the Houses upon House amendment to C. J. R. 
No. 13, tendering thanks to the volunteer service of the Territory of 
Washington, made the following report : 

The Committee of Conference on the part of the Council, to whom 
was referred house amendment to Council Joint Resolution No. 18, ten- 
dering thanks to the volunteer service of the Territory of Washington, 
would report: That they have conferred with the committee on the part 
of the House, and after a full and free interchange of views and opinions 
with respect to said ainendment have failed to agree upon the same. 

A. A. DENNY, Chairman. 
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Message from the House of Representatives by their Clerk : 


Mr. Preswent :—I am instructed to inform the Council that 
the Speaker of the House of Representatives has signed the following 
bills, &c., to-wit: 

An act to amend an act entitled, an act relative.to crimes and pun- 
ishments, and the proceedings in criminal cases, and an act entitled an act 
to regulate the practice and pleadings in prosecutions for crimes. 

An act to amend an act entitled, an act relating to gaming and ga- 
ming contracts. 

An act to relocate so much of the Territorial road as lies between 
Baker’s Bay and the Pacific coast. a 

An act to apportion the representation of the Territory of Wash- 
ington. 

An act regulating burying grounds and places of sepulture. 

An act to confer civil jurisdiction on judges of probate. 

An act to provide for the manner of selecting and procuring the at- 
tendance of jurors at the terms of the district court. 

An act enlarging the jurisdiction of probate courts and justices of the 
peace in criminal cases. 

An act to amend an act entitled, an act to regulate the practice and 
proceedings in civil actions. 

` An act to establish the amount and provide for the payment of costs 
in certain cases. 

An act to provide for the printing of the school and road laws of 
Washington Territory. i 

An act relative to terms of the supreme court. 

An act declaring the line surveyed and marked by J. W. Goodell, 
J. Axtell and David F. Byles, March 1855, a Territorial road. 

An act to amend an act entitled, an act respecting executors, admin- 
istrators, and the distribution of real and personal estate. 

An act in relation to the construction of roads and highways and de- 
fining the duties of supervisors of highways. 

Joint resolution relative to confirming titles to land of settlers driven 
off by Indian hostilities. 

Joint resolution as to informing the Governor of adjournment of the 
Legislative Assembly. 

Memorial praying that a steam vessel of war and barges be stationed 
within the waters of Puget Seund. 
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Also, that the House have passed Council Memorial No. 3, relative 
to the creation of the offices of enrolling and engrossing clerks, with amend- 
ments, 


The President of the Council gave notice that he would now proceed 
to sign said bills, resolutions and memorial reported as signed by the 
Speaker of the House of Representatives, 


House amendment to Council Memorial No. 3, relative to the crea- 
tion of the offices of enrolling and engrossing clerks, Strike out “ of 
America” where it occurs. Concurred in. 


On leave, Mr. Poe introduced the following resolution : 


Resalued by the Legislative Council of the Territory of Washing ton, 
That the officers, privates and all persons connected with the volunteer 
service in this Territory during the late Indian difficulties in our Territory, 
are deserving of the heartfelt thanks of the people of this Territory for 
the prompt manner in which they volunteered to defend our settlements 
and homes, from the depredations of the hostile Indians ; for the perseve- 
ring energy with which they encountered and overcame ‘all the obstacles 
and difficulties incident to the newness of the country and the character 
of the service, and for the bravery displayed wherever brought i in contact 
with the enemy. And we, therefore, as representatives of the people of 
this Territory, do in the name of the people we represent, tender them our 
sincere thanks for the valuable services they have rendered. 


To which resolution, Mr. Wiley offered the following amendment : 


And be it further resolved, That whilst we take pride and pleasure in 
extending to the citizen soldiers, officers and non-commissioned officers of 
our Territory, in the late Indian war, we are not unmindful of the fact 
that great credit is due for the vigor of its prosecution to Goy. Stevens 
and the heads of subordinate departments ; and that for the, untiring en- 
ergy and good judgment of the Commander-in-Chief, in giving direction to 
the operations of the volunteer organization, are our citizens much in- 
debted for the tranquility that now prevails. 


The question being on’the adoption of the amendment, 
Mr. Wiley called the ayes and noes. 
The following is the vote : 


Ayes—Messrs. Huff, Pagett, Vai Vleet and Wiley—4. 
Noes—-Messrs. Abernethy, Cock, Denny, Poe and the President—5, 


+ 
t 
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So the Council refused thus to amend. 

The question recurring on the adoption of the resolution, 
Mr, Wiley called the ayes and noes. 

The following is the vote : 


Ayes-—Messts. Abernethy, Cock, Denny, Huff, Pagett, Poe, Van 
Vleet and the President—8. 


Noes—Mr, Wiley—l1. 
So the Council adopted said resolution. 


On leave, Mr. Pagett, from the Joint Committee on Enrolled Bills, 
reported as correctly enrolled— 


Memorial relative to the creation of the offices of Enrolling and En- 
grossing Clerks. 
On motion of Mr. Abernethy, 


Council took up H. B. No. 67, An act to re-enact and amend the act 
entitled, an act authorising Washington Hall to establish a ferry across 
the Columbia river. 


On motion of Mr. Aberpethy, 


Now assigned as the time for the third reading of the bill. 
Bill read a third time and passed, and title agreed to. 


On motion of Mr, Abernethy, 


Clerk instructed to report forthwith all finished business to the House 
of Representatives. 


Mr. Huff, from the Joint Committee to wait upon the Governor, re- 
ported that his Excellency had no farther communications to make to the 
Legislative Assembly. 


Message from the House of Representatives by their Clerk :— 


Mr. Presipent :—I.am instructed to inform the Council that 
the Speaker of the House of Representatives has signed Memorial relative 
to the creation of the offices of Enrolling and Engrossing Clerks. 


The President gave notice that he would now proceed to sign Memo- 


rial relative to the creation of the offices of Enrolling and Engrossing 
Clerks. 
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On leave, Mr. Pagett, from the Joint Committe on Enrolled Bills, 
reported as correctly enrolled— 

An act to re-enact and amend the act entitled, an act authorizing 
Washington Hall to establish a ferry across the Columbia river. 


Message from the House of Representatives by their Clerk ; 


t 
Mr. Present :—I am instructed to inform the Council that 
the Speaker of the House of Representatives has signed, An act to re- 
enact and amend the act entitled, an act authorizing Washington Hall to 
establish a ferry across the Columbia river. 


The President gave notice that he would now sign, An act to re-enact 
and amend the act entitled, an act authorizing Washington Hall to estab- 
lish a ferry across the Columbia river. 


Message from the House of Representatives by their Clerk : 


Mr. Present :—I am instructed to inform the Council that 
the Honse of Representatives have now finished all business, and are pre: : 


pared to adjourn sine die, 
On motion of Mr. Denny, 


g 


Clerk instructed to inform the House of Representatives that the 
Council haye no farther business, and are now ready to adjourn sine die. 


Mr. Hoff introduced the following resolution : 


Resolved, That the thanks of this Council be tendered to the Presi- 
dent for the dignified and impartial manner in which he has presided over 
our deliberations. 


The question on the adoption was put by the Clerk, and ae said 
resolution was unanimously adopted. 


After a brief, eloquent and pertinent valedictory address, the Presi- 
ent pronounced the Council adjourned sine die. 
ELWOOD EVANS, 
Chief Clerk 4th Session, Council Waskington Territory. 


